FINAL
CITY COUNCIL

CITYOFWICHITA
KANSAS

City Council Meeting City Council Chambers
09:00 a.m. February 10, 2009 455 North Main

OPENING OF REGULAR MEETING

-- Call to Order
-- Invocation
- Pledge of Allegiance

- Approve the minutes of the regular meeting on February 3, 2009

AWARDS AND PROCLAMATIONS

- Proclamations:
0 Girl Scout Cookie Month
0 Black Colleges and Universities Recognition Day

. PUBLIC AGENDA

NOTICE: No action will betaken relative to items on this agenda other than referrd for information. Requests to appear will be placed on a “firgt-
come, first-served” basis. This portion of the meeting is limited to thirty minutes and shall be subject to alimitation of five minutes for
each presentation with no extension of time permitted. No speaker shall be alowed to appear more frequently than once every fourth
meeting. Members of the public desiring to present matters to the Council on the public agenda must submit arequest in writing to the
office of the city manager prior to twelve noon on the Tuesday preceding the council meeting. Matter pertaining to personnd, litigation
and violations of laws and ordinances are excluded from the agenda. Rules of decorum as provided in this code will be observed.

1. Jason A. DiltssROK ICT, a new grassroots organization devoted to promoting and enriching the cultura arts
scene in Wichita

2. Josh H. Brand I11-Recommendation against breed specific legislation (pit bulls).

3. Craig Gabd-Request to place a question on the April ballot asking voters to approve a sales tax for property tax
reduction.
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COUNCIL BUSINESS

1. UNFINISHED COUNCIL BUSINESS

1. Storm Water Sewer No. 621, Pawnee M esa Addition, Special Assessments, Amending Ordinance 48-056 to
include $45,000 that is paid by the Storm Water Utility Fund. (District IV)
(Deferred February 3, 2009)

RECOMMENDED ACTION: Closethe Public Hearing, approve the proposed amendment and find and declare,
upon the request of the Mayor, that a public emergency exists, requiring thefinal
passage of the Bond and Note Ordinances on the date of ther introduction.

1. NEW COUNCIL BUSINESS

1. Public Hearing and Property Tax Exemption Request, CNH America, LLC. (District 1V)

RECOMMENDED ACTION: Closethe public hearing and place on first reading the Ordinance granting CNH
America, LLC a100% tax exemption on the identified real property
improvements for afive-year term, plus a 100% tax exemption for a second five-
year term subject to City Council review.

2. Public Hearing and Property Tax Exemption Request, Eck L easing/CE Machine Company, Inc. (District V)

RECOMMENDED ACTION: Closethe public hearing and place on first reading the Ordinance granting Eck
Leasing/CE Machine Company, Inc. a 46% tax exemption on theidentified real
property improvements for afive-year term, plus a 46% tax exemption for a
second five-year term subject to City Council review.

3. Amendment of IRB Trust Indenture, Pawnee Industrial, LLC. (District IV)

RECOMMENDED ACTION: Place on first reading the Ordinance authorizing the amendment of the Trust
Indenture and authorize necessary signatures.

4. Quarterly Financial Report for the Quarter ending December 31, 2008.

RECOMMENDED ACTION: Receive and file the Quarterly Financial Report for the quarter ended December
31, 2008.

5. Approval of the Resolution to allow Wichita Festivals, Inc. to fence A. Price Woodard Park and Hyatt Regency
lawn for River Festival 2009. (District 1)

RECOMMENDED ACTION: Approvetheresolution to allow the gating of the event to be held at A. Price
Woodard Park, as part of the Wichita River Festival.
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6. Naming of Edgebrook Community Park. (District VI)

RECOMMENDED ACTION: Approve naming of the site at North 33rd and North Jackson, Edgebrook
Community Park.

7. Contract Agreement with Sedgwick County for Housing First Funding.

RECOMMENDED ACTION: Approve the contract agreement and authorize the necessary signatures.

8. 2009-2013 Consolidated Plan Priority Needs.

RECOMMENDED ACTION: Approve the results of the community priority needs survey.

9. Psdition to construct a Sanitary Sewer in R.A. Morris Tracts, south of 13th Street North, west of Doris.
(District VI)

RECOMMENDED ACTION: Approvetherevised Project, adopt the Resolution, and authorize the necessary
signatures.

10. Tyler Road Sidewalk, between 29th Street North and 37th Street North. (District V)

RECOMMENDED ACTION: Approve the Project, adopt the Resolution, and authorize the necessary
signatures.

COUNCIL BUSINESSSUBMITTED BY CITY AUTHORITIES

PLANNING AGENDA

NOTICE: Public hearing on planning itemsis conducted by the MAPC under provisions of State law. Adopted policy isthat additional hearing on
zoning applications will not be conducted by the City Council unless a statement dleging (1) unfair hearing before the MAPC, or (2)
alleging new facts or evidence has been filed with the City Clerk by 5p.m. on the Wednesday preceding this meeting. The Council will
determine from the written statement whether to return the matter to the MAPC for rehearing.

V. NON-CONSENT PLANNING AGENDA

1. CUP2008-52— DP 18 Amendment #3 to allow a night club/drinking establishment on property zoned L C Limited
Commercial; generally located North of 21st Street North and east of Somerset Avenue (1580 West 21st Street
North). (District VI)

RECOMMENDED ACTION: 1) Adopt the findings of the MAPC and approve the community unit plan
amendment subject to the recommended conditions (requires a ¥ supermajority
vote by the governing body to override the valid protest); OR 2) Return the
application to the MAPC for reconsideration (requires a simple majority).

(An override of the Planning Commission's recommendation requires a two-
thirds majority vote of the City Council on thefirst hearing.)
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V. CONSENT PLANNING AGENDA

1. *ZON2008-00071 — City zone change from TF-3 Two-family Residential (* TF-3") and GO General Office
(*GO") to LC Limited Commercial (*LC") subject to a Protective Overlay; generally located south and west of
the intersection of Central Avenue and Oliver Street. (District I1)

RECOMMENDED ACTION: 1) Adopt the findings of the MAPC, approve the zone change with a Protective
Overlay and place the ordinance on first reading; OR 2) Return the application to
the MAPC for reconsideration.

(An override of the Planning Commission’ s recommendation requires a two-
thirds majority vote of the City Council on the first hearing.)

2. *VAC2008-00038 - Request to vacate a portion of a platted setback; generally located on the east side of St.
Francis Avenue and north of Pawnee Avenue. (District 111)

RECOMMENDED ACTION: Approve the Vacation Order and authorize the necessary signatures.

3. *DED 2009-02-Dedication of a Drainage and Utility Easement, DED 2009-03 and DED 2009-04- Dedication of
Utility Easements located on the northwest corner of Broadway and MacArthur Road. (District 111)

RECOMMENDED ACTION: Accept the Dedications.

4. *A09-03 Request by Rob Ramseyer, of Greenwich Investments, LL C, to annex lands generally located north of
29th Street North and east of Greenwich Road. (District I1)

RECOMMENDED ACTION: Approve the annexation request, place the ordinance on first reading and
authorize the necessary signatures.

HOUSING AGENDA

NOTICE: The City Council is meeting as the governing body of the Housing Authority for consideration and action on the items on this Agenda,
pursuant to State law, HUD, and City ordinance. The meeting of the Authority is deemed called to order at the start of this Agenda and
adjourned at the conclusion.

Allan Murdock, Housing Member is also seated with the City Council.

V1. NON-CONSENT HOUSING AGENDA

None
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VIlI. CONSENT HOUSING AGENDA

1. *2009 Utility Allowances - Public Housing Program.

RECOMMENDED ACTION: Review and approve the 2009 utility allowances for the Public Housing Program.

2. *Section 8 Management Assessment Program (SEMAP).

RECOMMENDED ACTION: Approve the 2008 Section 8 Management Assessment Program (SEMAP)
certification.

3. *2009 Utility Allowances — Section 8 Housing Choice Voucher Program.

RECOMMENDED ACTION: Review and approvethe utility allowances to be effective May 1, 2009 for new
clients. The new utility allowance will be effectivefor current clients at their next
recertification date beginning August 1, 2009.

AIRPORT AGENDA

NOTICE: The City Council is meeting as the governing body of the Airport for consideration and action on items on this Agenda, pursuant to State
law and City ordinance. The meeting of the Authority is deemed called to order at the start of this Agenda and adjourned at the conclusion.

V1. NON-CONSENT AIRPORT AGENDA

None

IX. CONSENT AIRPORT AGENDA

1. *Pavement Condition Inventories - Wichita Mid-Continent and Colonal James Jabara Airports.

RECOMMENDED ACTION: Approve the grant applications and receipt of funds, and authorize the necessary
signatures for the documents related to the grants.

2. *Amendment of Right of Way for Cathodic Unit - Wichita Mid-Continent Airport.

RECOMMENDED ACTION: Approve the agreement and authorize the necessary signatures.
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COUNCIL AGENDA

X. COUNCIL MEMBER AGENDA

None

Xl. COUNCIL MEMBER APPOINTMENTS

RECOMMENDED ACTION: Approve the Appointments.

X1l. CONSENT AGENDA (ITEMS1THROUGH 20A)

1. Report of Board of Bids and Contracts dated February 9, 2009.
a. Report of Board Bids  (See Attached)

RECOMMENDED ACTION: Receive and file report; approve Contracts,
authorize necessary signatures.

2. Applications for Licenses:

Renewal 2009
Armour Gift Shop Inc.dba Priscilla’s 2606 South Rock Road SU100
Kellogg Gift Shop Inc.dba Priscilla’s 6143 West Kellogg

RECOMMENDED ACTION: Approvethe licenses.
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3. Applications for Licenses to Retail Cereal Malt Beverages:

Renewa

Lori Cottrel
Lori Cottrdl
Lori Cottrdl
Lori Cottrdl
Kenny Nguyen
Navid Haerl

New

Marilyn Knedgen
Marilyn Knedgen
Marilyn Knedgen
Marilyn Knedgen

RECOMMENDED ACTION:

4. Prdiminary Estimates:
b. (SeeAttached)

2009

Wal-,Mart Supercenter #4321
Wal-Mart Supercenter #1099
Wal-Mart Supercenter #1221
Wal-Mart Supercenter #3492
PP Station

Azaha, LLC dba Pawnee Shell

2009
CSC#35
CSC#42
CSC#89
CSC #80

Page 7

(Consumption off Premises)

5475 North Meridian
501 East Pawnee
6110 West Kellogg
1411 East Kellogg
2101 North Broadway
1535 East Pawnee

(Consumption off Premises)
550 North Webb Road
3810 North Woodlawn
3520 North Woodlawn
3805 West 21st Street

Approve licenses subject to Staff review and approval.

RECOMMENDED ACTION: Receiveandfile.

5. Pditionsfor Public Improvements:

a. Sanitary Sewer Main to serve an Unplatted Tract, north of 29th Street North, east of Greenwich.

(District I1)

b. Construct a Sanitary Sewer for Goddard School Second Addition, north of Kelogg, east of 167th Street

West. (District V)

c. Construct a Storm Water Drain in two unplatted tracts, north of Kellogg, east of Maize. (District V)

RECOMMENDED ACTION: Approve Petitions; adopt resolutions.

6. Consideration of Street Closures/Uses.

RECOMMENDED ACTION: Approve street closure.

7. Agreements/Contracts:

a  West Street from Mapleto Central - Supplemental. (Districts 1V and V1)
b. Agreement to Respread Assessments: Falcon Falls Fourth Addition; west of Hillside Avenue between
45th Street North and 53rd Street North. (District I)

RECOMMENDED ACTION: Approve Agreements/Contracts; authorize the necessary signatures.
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8. Change Orders.
a. HessElectrical Improvements.
RECOMMENDED ACTION: Approve the Change Orders and authorize the necessary signatures.
9. Minutes of Advisory Boards/Commissions
Wichita Employees’ Retirement Board/Police & Fire Retirement Board, December 4, 2008
Wichita Board of Appeals of Refrigeration, Air-Conditioning, Warm Air Heating and Boiler, December 18, 2008
Electrical Board of Appeals, December 9, 2008
Arts Council, January 8, 2009
RECOMMENDED ACTION: Receiveandfile.
10. Proposed Assessment Rolls for February 10, 2009.
Proposed Assessment Rolls have been prepared for thirty three (33) water projects, twenty six (26) sewer projects
and twelve (12) storm sewer projects and it is necessary to set a public hearing date. Informal hearing with City
personnel will be held March 2, 2009 at 11:00 a.m. Natification of both the informal and formal public hearings
regarding the proposed special assessments will be mailed to affected property owners on February 13, 2009.
RECOMMENDED ACTION: Set the hearing on the Proposed Assessment Rolls for 9:30 am., Tuesday, March
10, 2009, and direct the City Clerk to publish the notices of hearing at least once
not less than 10 days prior to the date of the hearing.
11. January 2009 Monthly Report to Council.
RECOMMENDED ACTION: Receiveand File.
12. Memorandum of Understanding with Correctional Counseling of Kansas.
RECOMMENDED ACTION: Approve the Memorandum of Understanding and authorize necessary signatures
13. Abatement of Dangerous and Unsafe Structures. (Districts |, 11, I11, IV and VI)
RECOMMENDED ACTION: Approve the proposed assessments and place the ordinances on first reading.
14. Bond Defeasance, L ease Terminations and Revised Consent to Transfer, Cimarron Acquisition, L.P. (District V)

RECOMMENDED ACTION: Approve the Consent with revised conditions, Lease and Sublease Termination
and Escrow Agreement, authorize the execution and delivery of documents once
all conditions are met, and authorize the necessary signatures.
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15. 2009 Community Services Block Grant Application.

RECOMMENDED ACTION: Approvethe 2009 CSBG Application and authorize the necessary signatures.

16. CDBG — Community Housing Services Contract Renewal. (Districts| and VI)

RECOMMENDED ACTION: Approve the contract renewal with Community Housing Services and authorize
the necessary signatures.

17. Nuisance Abatement Assessments.

RECOMMENDED ACTION: Approve the proposed assessments.

18. Update of the Water Supply Environmental | mpact Statement - Supplemental Agreement.

RECOMMENDED ACTION: Approve the Supplemental Agreement for Professional Services with Burns and
McDonnell and authorize the necessary signatures.

19. Office of Central Inspection Building Permit Fee Increase.

RECOMMENDED ACTION: Receiveand filereport on OCI building permit fee increase.

20. Second Reading Ordinances: (First Read February 3, 2009)
a. List of Second Reading Ordinances (See Attached)

RECOMMENDED ACTION: Adopt the Ordinances.

Adjournment
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City of Wichita
City Council Meeting
February 10, 2009

TO: Mayor and City Council Members
SUBJECT: Storm Water Sewer No. 621, Pawnee Mesa Addition, Special Assessments,

Amending Ordinance 48-056 to include $45,000 that is paid by the Storm Water

Utility Fund. (District 1V)
INITIATED BY: Department of Public Works

AGENDA: Unfinished Business

Recommendation: Approve the proposed assessments and ordinances.

Background: The City Council previously approved this Ordinance on October 21, 2008. The Ordinance
included the correct amount that is assessed to the improvement district but omitted the $45,000 to be
paid by the Storm Water Utility Fund.

Analysis: Theoriginal Ordinance was published October 24, 2008 with the error omitting the amount to
be paid by the Storm Water Utility Fund. The amount that is assessed to the property ownersis correct
and does not need to be changed.

Financial Considerations: This project is part of the 796 Bond Sale and closes February 19, 2009. The
amendment to Ordinance 48-056 needs to be completed prior to the closing date since the principal and
interest for thefirst year of the spread is scheduled to be placed on the 2009 tax roll.

Goal Impact: The City of Wichita aggressively uses special assessments to lower the cost of residential
developments. In doing so, the City's program satisfies the City Council's goal to promote Economic
Vitality and Affordable Living. The program supports this goal through partnering with stakeholdersin
the devel opment community and sustains affordable living by lowering the costs of home ownership.

L egal Considerations: This project was initiated pursuant to provisions of KSA 12-6a01 et seg. as
amended. The Petition represents 15 of 22 (68.2%) resident owners and 74.5% of the improvement
district area

Recommendation/Action: Thisisan amended version of the early ordinance, which was published in
error. It is recommended that the City Council close the Public Hearing, approve the proposed
amendment and find and declare, upon the request of the Mayor, that a public emergency exists, requiring
the final passage of the Bond and Note Ordinances on the date of their introduction.

Attachment:  Original Ordinance 48-056 approved October 21, 2008
Corrected Ordinance
Declaration of Emergency

10
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Published in the Wichita Eagle, October 24, 2008

ORDINANCE NO. 48-056

AN ORDINANCE LEVYING ASSESSMENTSON LOTS, PIECES AND
PARCELS OF LAND IN THE CITY OF WICHITA, KANSAS, FOR THE
PURPOSE OF PAYING A PORTION OF THE COST OF CONSTRUCTION
OF SWSNO. 621, TO SERVE PAWNEE MESA ADDITION, North of
Pawnee, East of 119th Street West (468-84152/485-310).

WHEREAS, pursuant to the proceedings regularly had according to law, contracts have
been let for the following improvement in the City of Wichita, Kansas: construction of SWS
NO. 621, TO SERVE PAWNEE MESA ADDITION, North of Pawnee, East of 119th Street
West (468-84152/485-310) and such contracts have been duly performed, and

WHEREAS, the Governing Body has determined that the total cost of such improvement
is $108,400.00 and that $108,400.00 be assessed against the improvement district, $0.00 be paid
by the City at Large and $0.00 be paid by the Sewer Utility Fund, and

WHEREAS, said Governing Body has, after due notice, met and determined the amount
of such special assessments.

NOW, THEREFORE, BE IT ORDAINED BY THE GOVERNING BODY OF THE
CITY OF WICHITA, KANSAS:

SECTION 1. Special assessments to pay the cost of said improvement as authorized by
Resolution No. 06-122, adopted M arch 7, 2006 and published M arch 10, 2006 be and the same
are hereby levied against the several lots, pieces and parcels of land liable for special assessment
for said improvement as follows:

LEGAL OF PARCEL | N BENEFI T DI STRI CT | ASSESSMENT]|
I

I
11, 116. 17|

LOT 25
BLOCK 13
PAVNEE MESA ADD

LOT 26
BLOCK 13
PAVNEE MESA ADD

7,649. 83

LOT 27
BLOCK 13
PAVNEE MESA ADD

8, 899. 99

LOT 28
BLOCK 13
PAVNEE MESA ADD

I
I
I
I
I
I
I
I
I
I
I
I
| 9,092.06
I

I

11



LOT 29
BLOCK 13
PAVNEE MESA ADD

9, 092. 06

LOT 30
BLOCK 13
PAVNEE MESA ADD

9, 092. 06

LOT 31
BLOCK 13
PAVNEE MESA ADD

9, 092. 06

LOT 32
BLOCK 13
PAVNEE MESA ADD

9, 092. 06

LOT 33
BLOCK 13
PAVNEE MESA ADD

9, 092. 06

LOT 34
BLOCK 13
PAVNEE MESA ADD

9, 092. 06

LOT 35
BLOCK 13
PAVWNEE MESA ADD

7,955. 55

LOT 36
BLOCK 13
PAVNEE MESA ADD

9, 134. 04

SECTION 2. The amounts so levied and assessed as set forth in the foregoing Section 1
shall be due and payable from and after the date hereof at the Debt Management Section of the
Finance Department. The owners of the properties will be given a period until 5:00 o'clock p.m.
on November 24, 2008, during which the special assessments may be paid and the lien against
the property for which the special assessment is paid shall thereupon be discharged and satisfied.

SECTION 3. That payment of said assessments may indefinitely be deferred against
those property owners eligible for such deferral as provided in City of Wichita Ordinance No.
43-977.

SECTION 4. For any portion of the assessments which are not paid by the above
specified date and time, general obligation bonds of the City, payable in installments over a
period of not to exceed fifteen (15) years, will be issued as provided by K.S.A. 12-6al14 (c), and
the principal amount of the unpaid assessments, together with interest on the unpaid principal
balance thereof at arate to be determined by the Governing Body (such rate not to exceed the
maximum rate allowed by K.S.A. 10-1009, as amended) will be certified to the County Clerk of
Sedgwick County, Kansas, for the aforesaid number of years, and will be levied against the

12



property liable therefore in the same form and manner as, and will be collected at suchtime asis
customary for, the levying and collecting of ad valorem property taxes, and the taxes so collected
will be used for the purpose of paying the principal of and the interest on such general obligation
bonds as they mature and become due. The first such levy shall be made for the year 2009.

SECTION 5. This ordinance shall take effect and be in force as of and on October 24,
2008 after its passage and publication once in the official city paper.

PASSED by the governing body of the City of Wichita, Kansasthis__21st  day of
October, 2008.

Signed by the Mayor

Carl Brewer, Mayor

ATTEST:

Karen Sublett, City Clerk
(seal)

APPROVED AS TO FORM:

Gary Rebenstorf, Director of Law

13
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First Published in the Wichita Eagle, October 24, 2008

Amended and Republished in the Wichita Eagle

ORDINANCE NO. 48-056

AN ORDINANCE LEVYING ASSESSMENTSON LOTS, PIECES AND
PARCELS OF LAND IN THE CITY OF WICHITA, KANSAS, FOR THE
PURPOSE OF PAYING A PORTION OF THE COST OF CONSTRUCTION
OF SWSNO. 621, TO SERVE PAWNEE MESA ADDITION, North of
Pawnee, East of 119th Street West (468-84152/485-310).

WHEREAS, pursuant to the proceedings regularly had according to law, contracts have
been let for the following improvement in the City of Wichita, Kansas: construction of SWS
NO. 621, TO SERVE PAWNEE MESA ADDITION, North of Pawnee, East of 119th Street
West (468-84152/485-310) and such contracts have been duly performed, and

WHEREAS, the Governing Body has determined that the total cost of such improvement
is $108,400.00 and that $108,400.00 be assessed against the improvement district, $0.00 be paid
by the City at Large and $45,000.00 be paid by the Storm Water Utility Fund, and

WHEREAS, said Governing Body has, after due notice, met and determined the amount
of such special assessments.

NOW, THEREFORE, BE IT ORDAINED BY THE GOVERNING BODY OF THE
CITY OF WICHITA, KANSAS:

SECTION 1. Special assessments to pay the cost of said improvement as authorized by
Resolution No. 06-122, adopted M arch 7, 2006 and published M arch 10, 2006 be and the same
are hereby levied against the several lots, pieces and parcels of land liable for special assessment
for said improvement as follows:

LEGAL OF PARCEL | N BENEFI T DI STRI CT | ASSESSMENT]|

I I
11, 116. 17|

LOT 25
BLOCK 13
PAVWNEE MESA ADD.

BLOCK 13

I
I
|

LOT 26 | 7,649.83
I
PAWNEE MESA ADD. |
I

LOT 27
BLOCK 13

| 8,899.99
I I
PAWNEE MESA ADD. | |
I I
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LOT 28
BLOCK 13
PAVNEE MESA ADD

9, 092. 06|

LOT 29
BLOCK 13
PAVNEE MESA ADD

9, 092. 06

LOT 30
BLOCK 13
PAVNEE MESA ADD

9, 092. 06

LOT 31
BLOCK 13
PAVNEE MESA ADD

9, 092. 06

LOT 32
BLOCK 13
PAVNEE MESA ADD

9, 092. 06

LOT 33
BLOCK 13
PAVNEE MESA ADD

9, 092. 06

LOT 34
BLOCK 13
PAVNEE MESA ADD

9, 092. 06

LOT 35
BLOCK 13
PAVNEE MESA ADD

7, 955. 55

LOT 36
BLOCK 13
PAVNEE MESA ADD

9, 134. 04

SECTION 2. The amounts so levied and assessed as set forth in the foregoing Section 1
shall be due and payable from and after the date hereof at the Debt Management Section of the
Finance Department. The owners of the properties will be given a period until 5:00 o'clock p.m.
on November 24, 2008, during which the special assessments may be paid and the lien against
the property for which the special assessment is paid shall thereupon be discharged and satisfied.

SECTION 3. That payment of said assessments may indefinitely be deferred against
those property owners eligible for such deferral as provided in City of Wichita Ordinance No.
43-977.

SECTION 4. For any portion of the assessments which are not paid by the above
specified date and time, general obligation bonds of the City, payable in installments over a
period of not to exceed fifteen (15) years, will be issued as provided by K.S.A. 12-6a14 (c), and
the principal amount of the unpaid assessments, together with interest on the unpaid principal
balance thereof at arate to be determined by the Governing Body (such rate not to exceed the
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maximum rate allowed by K.S.A. 10-1009, as amended) will be certified to the County Clerk of
Sedgwick County, Kansas, for the aforesaid number of years, and will be levied against the
property liable therefor in the same form and manner as, and will be collected at such time asis
customary for, the levying and collecting of ad valorem property taxes, and the taxes so collected
will be used for the purpose of paying the principal of and the interest on such general obligation
bonds as they mature and become due. The first such levy shall be made for the year 2009.

SECTION 5. This ordinance shall take effect and be in force as of and on October 24,
2008 after its passage and publication once in the official city paper.

PASSED by the governing body of the City of Wichita, Kansasthis__21st  day of
October, 2008.

Signed by the Mayor

Carl Brewer, Mayor

ATTEST:

Karen Sublett, City Clerk
(seal)

APPROVED AS TO FORM:

Gary Rebenstorf, Director of Law

16



REQUEST FOR DECLARATION OF EMERGENCY

REQUEST OF THE MAYOR OF THE CITY OF WICHITA, KANSAS, FOR
THE DECLARATION BY THE CITY COUNCIL OF SAID CITY OF THE
EXISTENCE OF A PUBLIC EMERGENCY REQUIRING THE FINAL
ADOPTION OF AN ORDINANCE AS DESIGNATED BELOW.

|, CARL BREWER, Mayor of the City of Wichita, Kansas, hereby request that the City
Council declare that a public emergency exists requiring the final adoption and passage on the
date of itsintroduction, to-wit, February 10, 2009, of an ordinance entitled:

AN ORDINANCE LEVYING ASSESSMENTSON LOTS, PIECES AND
PARCELS OF LAND IN THE CITY OF WICHITA, KANSAS, FOR THE
PURPOSE OF PAYING A PORTION OF THE COST OF CONSTRUCTION
OF SWSNO. 621, TO SERVE PAWNEE MESA ADDITION, North of
Pawnee, East of 119th Street West (468-84152/485-310).

The general nature of such emergency isto enable the City to correct an omission of the
amount that is to be paid by the “Storm Water Utility Fund” prior to the closing date of the 796
Bond Sale. The cost of improvement assessed to the property owners is correct as shown in the
original Ordinance published October 24, 2008.

It is, therefore, expedient at this time that the City Council find and declare that a public
emergency exists by reason of the foregoing, and that the above entitled Ordinance be finally
adopted on the date of its introduction.

EXECUTED a Wichita, Kansas, on this 10th day of February 2009.

(Seal)
ATTEST: CARL BREWER, Mayor

KAREN SUBLETT, City Clerk

17
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First Published in the Wichita Eagle, October 24, 2008

Amended and Republished in the Wichita Eagle

ORDINANCE NO. 48-056

AN ORDINANCE LEVYING ASSESSMENTSON LOTS, PIECES AND
PARCELS OF LAND IN THE CITY OF WICHITA, KANSAS, FOR THE
PURPOSE OF PAYING A PORTION OF THE COST OF CONSTRUCTION
OF SWSNO. 621, TO SERVE PAWNEE MESA ADDITION, North of
Pawnee, East of 119th Street West (468-84152/485-310).

WHEREAS, pursuant to the proceedings regularly had according to law, contracts have
been let for the following improvement in the City of Wichita, Kansas: construction of SWS
NO. 621, TO SERVE PAWNEE MESA ADDITION, North of Pawnee, East of 119th Street
West (468-84152/485-310) and such contracts have been duly performed, and

WHEREAS, the Governing Body has determined that the total cost of such improvement
is $108,400.00 and that $108,400.00 be assessed against the improvement district, $0.00 be paid
by the City at Large and $45,000.00 be paid by the Storm Water Utility Fund, and

WHEREAS, said Governing Body has, after due notice, met and determined the amount
of such special assessments.

NOW, THEREFORE, BE IT ORDAINED BY THE GOVERNING BODY OF THE
CITY OF WICHITA, KANSAS:

SECTION 1. Special assessments to pay the cost of said improvement as authorized by
Resolution No. 06-122, adopted M arch 7, 2006 and published M arch 10, 2006 be and the same
are hereby levied against the several lots, pieces and parcels of land liable for special assessment
for said improvement as follows:

LEGAL OF PARCEL | N BENEFI T DI STRI CT | ASSESSMENT]|
I

I
11, 116. 17|

LOT 25
BLOCK 13 |
PAWNEE MESA ADD. |

BLOCK 13

I
I
|

LOT 26 | 7,649.83
I
PAWNEE MESA ADD. |
I
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LOT 27
BLOCK 13
PAVNEE MESA ADD

8, 899. 99

LOT 28
BLOCK 13
PAVNEE MESA ADD

9, 092. 06

LOT 29
BLOCK 13
PAVNEE MESA ADD

9, 092. 06

LOT 30
BLOCK 13
PAVWNEE MESA ADD

9, 092. 06

LOT 31
BLOCK 13
PAVNEE MESA ADD

9, 092. 06

LOT 32
BLOCK 13
PAVNEE MESA ADD

LOT 33
BLOCK 13
PAVNEE MESA ADD

9, 092. 06

LOT 34
BLOCK 13
PAVNEE MESA ADD

9, 092. 06

LOT 35
BLOCK 13
PAVNEE MESA ADD

7,955. 55

LOT 36
BLOCK 13
PAVNEE MESA ADD

9, 134. 04

I
I
I
I
I
I
I
I
I
I
I
I
I
I
I
I
I
I
I
I
9, 092. 06|
I
I
I
I
I
I
I
I
I
I
I
I
I
I
I
I
I
I
I

SECTION 2. The amounts so levied and assessed as set forth in the foregoing Section 1
shall be due and payable from and after the date hereof at the Debt Management Section of the
Finance Department. The owners of the properties will be given a period until 5:00 o'clock p.m.
on November 24, 2008, during which the special assessments may be paid and the lien against
the property for which the special assessment is paid shall thereupon be discharged and satisfied.

SECTION 3. That payment of said assessments may indefinitely be deferred against
those property owners eligible for such deferral as provided in City of Wichita Ordinance No.
43-977.
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SECTION 4. For any portion of the assessments which are not paid by the above
specified date and time, general obligation bonds of the City, payable in installments over a
period of not to exceed fifteen (15) years, will be issued as provided by K.S.A. 12-6a14 (c), and
the principal amount of the unpaid assessments, together with interest on the unpaid principal
balance thereof at arate to be determined by the Governing Body (such rate not to exceed the
maximum rate allowed by K.S.A. 10-1009, as amended) will be certified to the County Clerk of
Sedgwick County, Kansas, for the aforesaid number of years, and will be levied against the
property liable therefor in the same form and manner as, and will be collected at such time asis
customary for, the levying and collecting of ad valorem property taxes, and the taxes so collected
will be used for the purpose of paying the principal of and the interest on such general obligation
bonds as they mature and become due. The first such levy shall be made for the year 2009.

SECTION 5. This ordinance shall take effect and be in force as of and on October 24,
2008 after its passage and publication once in the official city paper.

PASSED by the governing body of the City of Wichita, Kansasthis__21st  day of
October, 2008.

Signed by the Mayor

Carl Brewer, Mayor

ATTEST:

Karen Sublett, City Clerk
(seal)

APPROVED AS TO FORM:

Gary Rebenstorf, Director of Law
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Agendaltem No. I11-1.

City of Wichita
City Council Meeting
February 10, 2009

TO: Mayor and City Council

SUBJECT: Public Hearing and Property Tax Exemption Request (CNH America, LLC)
(District V)

INITIATED BY: Office of Urban Development

AGENDA: New Business

Recommendation: Close the public hearing and place Ordinance on first reading.

Background: CNH America, LLC (“CNH"), formerly Case Corporation, has operated in Wichita for
closeto forty years asa manufacturer of skid steer and compact track loaders. CNH hasrecently
completed a major expansion of the plant at 3301 South Hoover Road. After having submitted a | etter of
intent to the City, the company has constructed a 114,000 sf building addition and installed new
machinery and equipment. CNH is requesting property tax exemption under the Economic Devel opment
Exemption (EDX) program.

Analysiss CNH completed the building expansion in 2008 to increase warehouse capacity. The company
had been leasing space 16 miles from the plant. The expansion provides increased efficiency and space
for production increases as well asa more streamlined inventory pipeline. The Wichita Plant designs,
produces and tests the complete CNH skid steer and compact track loader lines for usein a number of
industries including agriculture and construction. The Wichita Plant continues to be one of CNH
America’ s primary plants for expansion and this expansion will accommodate the company’s new line of
compact track loaders.

CNH Wichita currently employs 571 and plans to add at least 65 new jobs over the next five yearsas a
result of the expansion. The average wages for the new positions will be $48,620/year. The project
includes construction of a 114,000 s.f. warehouse and production facility at a cost of $3,940,980, and
purchase of additional machinery and equipment totaling $1,948,500.

Under the Economic Development Incentive Policy, CNH is eligible for the following property tax
abatement:

TAX EXEMPTION ELIGIBILITY

83.2% New Job Creation: CNH will create at least 65 new jobs over five years with
average wages above the MSA average
4% Capital Investment: CNH will invest at least $5,889,480
130.2% Sub Total Business - I ncentive Eligibility (Maximum allowed is 100%)
_00.0% L ocation Premium: CNH is not located in the central redevel opment area
100% TOTAL EXEMPTION ALLOWED UNDER ECONOMIC

DEVELOPMENT INCENTIVE POLICY
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Under the Economic Development Incentive Policy, CNH is eligible for a 100% tax exemption on the
identified real property for afive-year term, plus a 100% tax exemption for a second five-year term
subject to City Council approval. Staff recommends a 100% property tax abatement. A notice of public
hearing has been published. CNH has agreed to comply with the conditions set forth in the attached
Economic Development I ncentive Agreement.

Financial Consider ations: Based on the 2008 mill levy, the estimated tax value of exempted property for
thefirst full year isapproximately $116,158. The value of the 100% real property tax exemption as
applicableto taxing jurisdictionsiis:

City $ 31,583 State $ 1478
County $ 29,929 USD 259 $ 53,169

Wichita State University’s Center for Economic Development and Business Research performed a cost-
benefit analysis indicating benefit-to-cost ratios, which are as follows:

City of Wichita 1.62toone
Sedgwick County 1.30toone
USD 259 1.00 to one
State of Kansas 10.00 to one

Goal Impact: Economic Vitality and Affordable Living. Granting an ad valorem property tax exemption
will encourage the business to create new job opportunities and stimulate economic growth for the City of
Wichita and Sedgwick County.

L egal Considerations: The City Attorney's Office has approved the attached Ordinance and Economic
Development Incentive Agreement as to form.

Recommendations/Actions: It isrecommended that City Council close the public hearing and place on
first reading the Ordinance granting CNH America, LLC a 100% tax exemption on the identified real
property improvements for afive-year term, plus a 100% tax exemption for a second five-year term
subject to City Council review.

Attachments: Ordinance, Economic Development I ncentive Agreement

22



OCA 028001
FIRST PUBLISHED IN THE WICHITA EAGLE ON
ORDINANCE NO. 48-184

AN ORDINANCE EXEMPTING PROPERTY FROM AD VALOREM TAXATION FOR
ECONOMIC DEVELOPMENT PURPOSES PURSUANT TO ARTICLE 11, SECTION 13, OF
THE KANSAS CONSTITUTION; PROVIDING THE TERMS AND CONDITIONS FOR AD
VALOREM TAX EXEMPTION; AND DESCRIBING THE PROPERTY OF CNH AMERICA,
LLC, SO EXEMPTED.

WHEREAS, Article 11, Section 13, of the Kansas Constitution provides that the governing
body of the City may, by Ordinance, exempt from all ad valorem taxation all or any portion of
the appraised value of certain property meeting the requirements of the constitutional provision;
and

WHEREAS, the City of Wichita has adopted an Economic Development Incentive Policy
by which the City will consider granting tax exemptions upon a clear and factual showing of
direct economic benefit including the creation of additional jobs or the upgrading of existing jobs
and the stimulation of additional private investment; and

WHEREAS, CNH America, LLC, reguests an ad valorem tax exemption on a proposed
expansion project of 100% for a five-plus-five year term on the construction of a new building;
and

WHEREAS, CNH America, LLC, has operated within the City for approximately 40 years
as a manufacturer of skid steers and compact track loaders; and

WHEREAS, CNH America, LLC, proposes a $5,889,480 expansion by the construction of
anew building expansion to be located at 3301 S. Hoover in southwest Wichita; and

WHEREAS, the City Council of the City of Wichita has reviewed the application and
supporting documentation supplied by CNH America, LLC, has reviewed the impact statements

provided by Staff, and the Cost-Benefit Analysis by the Wichita State University and has
conducted a public hearing on such application on February 10, 2009; and

WHEREAS, the City Council of the City of Wichita has found and determined:

1. CNH America, LLC is an existing business located in Wichita, Kansas, and intends to
expand its business by construction of a building expansion.

2. The construction of the expansion for which exemption is given occurred after May 25,
2007. No exemption will be given for construction which occurred before that date.

3. Such construction is to be used exclusively for the purposes specified in Section 13 of
Article 11 of the Kansas Constitution.

4. By such expansion, CNH America, LLC will create new employment for 65 employees
within five years after the start of the project.
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5. Tax exemption will be given only for the construction of a building expansion.

6. The property on which exemption is given will meet the requirements of the Kansas
Constitution and the City of Wichita's Economic Development Incentive Policy.

7. Such ad valorem tax exemption isin the public interest providing for economic growth
and benefit including the creation of jobs and stimulating additional private investment.

NOW THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF
WICHITA, KANSAS,

1.  The City Council of the City of Wichita, Kansas hereby makes a factual
determination that an ad valorem tax exemption of the type requested by CNH America, LLC is
required to retain jobs in the State of Kansas, and that the property to be exempted is to be used
exclusively for manufacturing articles of commerce.

2. CNH America, LLC is hereby granted an ad valorem tax exemption of 100% for a
five-year term on the construction of a building expansion and 100% for a second five years,
subject to approval by the then current governing body, located within the Wichita City limits at
3301 S. Hoover in southwest Wichita, at an estimated cost of $5,889,480. Such exemption isto
begin in the calendar year after the calendar year in which the expansion is completed, and may
be terminated early (and CNH America, LLC may be required to repay amounts previously
abated), in the event of any failure by CNH America, LLC, to perform its obligations under the
Economic Development Incentive Agreement it has executed with the City.

3. The Economic Development Incentive Agreement between the City of Wichita and
CNH America, LLC is hereby approved.

4.  The Office of Urban Development shall be responsible for monitoring the
performance of CNH America, LLC and shall provide annual reports on such performance.

5. Such exemption is subject to verification that the level of employment at the time of
the completion of the project is at least equal to the level of employment as stated in CNH
America, LLC' swritten request for ad valorem tax exemptions as presented to the City Council
and to administrative staff and dated December 28, 2008 and as stated in CNH America, LLC's
annually approved EEO/AA Plan.

6.  Such exemption may hereafter be withdrawn by the City Council upon a finding that
CNH America, LLC no longer is entitled to such exemption in accordance with the Economic
Development Incentive Agreement, which CNH America, LLC has executed with the City.

7. The City Council may, at its discretion, require CNH America, LLC to return all
funds exempted if there is a failure to meet the terms and conditions of the Economic
Development Incentive Agreement which CNH America, LLC has executed with the City.

8. Upon finding that CNH America, LLC has failed to meet its obligations under the
Economic Development Incentive Agreement, the City Council shall require the repayment of all
prior amounts of taxes that have been exempted and shall withhold any future exemption of taxes
on CNH America, LLC’s expansion project. All repayments shall be redistributed to the local
taxing authorities at the proper taxing rates.
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9.  ThisOrdinance shall be in full force and effect from and after its passage and
publication in the official City paper.

Passed by the governing body of the City of Wichita, Kansasthis___ day of , 2009.

Carl Brewer, Mayor

ATTEST:

Karen Sublett, City Clerk

Approved asto Form:

Gary E. Rebenstorf, City Attorney
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Economic Development I ncentive Agreement

THIS ECONOMIC DEVELOPMENT [INCENTIVE AGREEMENT (the
“Agreement”) is made and entered into onthis __ day of February, 2009, by and between the
City of Wichita, Kansas, hereinafter referred to as the “City,” and CNH America, LLC
hereinafter referred to asthe “Company.”

WHEREAS, the Company currently operates a facility in Wichita, Kansas, for the
design and manufacture of skid steers and compact track loaders for many industries including
construction and agriculture, and, as of December 31, 2008 has completed an expansion by
constructing and equipping a new warehouse facility; and

WHEREAS, both the City and the Company desire for the Company to continue
operating its business in Wichita, Kansas; and

WHEREAS, the City desires to increase employment opportunities for the citizens of
Wichita, Kansas, and to further the other goals advanced by its economic development incentive
policy; and

WHEREAS, the Company warrants that it is capable of, and desires to, increase the
number of employment positions at its Wichita, Kansas facility; and

WHEREAS, the City has designed an economic development incentive program to
accomplish its goal of increasing employment opportunities in Wichita, Kansas; and

WHEREAS, the purpose of this Agreement is to state the terms and conditions under
which the City will cooperate in furnishing said economic development incentives.

NOW, THEREFORE, in consideration of the mutual conditions, covenants and
promises contained herein, the parties hereto agree as follows:

1 THE COMPANY. The Company agrees (to the extent not aready hitherto
performed) that it shall do the following:

A. Between May 25, 2007 and December 31, 2008, the Company will have
completed the construction of a building addition and the acquisition and
installation of manufacturing equipment at its manufacturing facility,
located at 3301 South Hoover Road, Wichita, Kansas, at a cost of
$5,889,480, to be used exclusively for the purposes of manufacturing
articles of commerce;

B. Maintain, throughout the period from the date of this Agreement to May

25, 2012, employment of not less than five hundred seventy-one (571)
employees at such manufacturing facility;
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On or prior to May 25, 2012, the Company will add an additional sixty-
five (65) new jobs at such manufacturing facility, and thereafter, maintain
employment of not less than six hundred thirty-six (636) employees at
such manufacturing facility, through at least December 31, 2018;

During the entire term of this Agreement, the Company will continuously
maintain the average wage paid to its employees at a level (1) equal to or
greater than the average wage paid by businesses in the Wichita
Metropolitan Statistical Area with the Company’s NAICS classification,
or aternatively, (2) greater than the average wage for all jobs in the
Wichita Metropolitan Statistical Area excluding wages paid by businesses
classified in NAICS Sector 336;

During the entire term of this Agreement, the Company will meet any
Equal Employment Opportunity/Affirmative Action goals set forth in its
periodic filings with the City, and will annually file its Equal Employment
Opportunity/Affirmative Action Plan with the City;

During the entire term of this Agreement, the Company will timely pay all
ad valorem property taxes levied on its real or personal property within
Sedgwick County, Kansas,

During the entire term of this Agreement, the Company will ensure that it
does not discriminate or permit discrimination against any person on the
basis of race, color, national origin or ancestry, religion, sex, age,
disability or marital status in its operations or services, and the Company
will comply with all applicable provisions of the Civil Rights Act of 1964,
as amended; the Equal Employment Opportunity Act of 1972; Presidential
Executive Orders 11246, 11375 and 11141, Part 60 of Title 41 of the Code
of Federal Regulations; the Age Discrimination in Employment Act of
1967; the Kansas Act Against Discrimination, K.S.A. 44-1000, et seq.; the
Code of the City of Wichita Section 2.12.950; and, any laws, amendments
or regulations promulgated thereunder, including any Ordinance of the
City of Wichita, Kansas, presently existing or hereafter enacted, which
pertainsto civil rights and equal employment opportunity;

During the entire term of this Agreement, the Company will comply with
all applicable governmental laws, rules and regulations; and,

During the entire term of this Agreement, the Company will cooperate
with any annual compliance audit procedure(s) the City may adopt to
monitor compliance with conditions, including any annual reports required
of the Company and any inspection of the Company’s premises or
interviews with the Company’ s staff.
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EFFECT OF COMPANY’'SBREACH; REMEDIES. The Company
acknowledges that in the event of its noncompliance with any of its obligations or
agreements under the foregoing Section 1, the City will not have received the
social and economic development benefits expected in connection with its entry
into this Agreement and its furnishing of the economic development incentives
provided for hereunder, and the resulting loss to the City will be difficult to
measure. |In such event, Company shall be required to pay to the City, as
liquidated damages, or as a payment in lieu of tax, an amount equal to the ad
valorem taxes that would theretofore have been payable but for the tax exemption
referred to in Section 3 of this Agreement, and the City shall be entitled to take
action to cancel and revoke such exemption for any subsequent period. No delay
or omission by the City to enforce any of itsrights as provided for herein shall
impair such right, nor shall any such delay or omission be construed to be a
waiver of such right.

THE CITY. So long as the Company meets and performs its obligations under
this Agreement, it is the City’s intention that the 114,000 square foot building
constructed by the Company pursuant to Section 1.A., above, shall be entitled to a
100% exemption from ad valorem taxation for a period of five (5) calendar years,
commencing January 1, 2009, and provided proper application is made therefor.
It is the City’s further intention that the building expansion shall be entitled to a
100% exemption from ad valorem taxation for an additional period of five years
from January 1, 2014 to December 31, 2018, subject to the approval, in 2013, of
the then current governing body. The City agrees that, during the term of this
Agreement, and so long as the Company continues to meet and perform all of its
obligations under this Agreement, the City will reasonably cooperate with the
Company’s efforts to perfect the intended exemption before the Kansas Court of
Tax Appeals, and to make all necessary annual filings required to maintain such
ad valorem tax exemption in full force and effect during the term of this
Agreement, in accordance with K.S.A. 79-210 et seq.

TERM. This Agreement shall commence on the date first written above, and
shall end on December 31, 2018.

INCORPORATION OF APPENDI X. Appendix A (Revised Non-
Discrimination and Equal Employment Opportunity/Affirmative Action Program
Requirements Statement for Contracts or Agreements) is attached hereto and
made a part hereof asif fully set out herein.

ENTIRE AGREEMENT. This Agreement and any Appendices attached hereto
contain all the terms and conditions agreed upon by both parties. No other
understandings, oral or otherwise, regarding the subject matter of this agreement
shall be deemed to exist or to bind any of the parties hereto. Any agreement not
contained herein shall not be binding on either party, nor of any force or effect. In
the event of a conflict between the terms of this Agreement and the terms
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contained in an Appendix, Statement of Work or other attachment, the terms of
this Agreement will control.

7. NOTIFICATION. Notifications required pursuant to this Agreement shall be
made in writing and mailed to the addresses shown below. Such notification shall
be deemed complete upon mailing.

City:

and

Company:

and

Office of Economic Development

Attn: Economic Development Administrator
455 North Main, 13" Floor

Wichita, Kansas 67202

Department of Law

Attn: City Attorney

455 North Main, 13" Floor
Wichita, Kansas 67202

CNH America, LLC
3301 S Hoover Road
Wichita, KS 67215

ITM Services

Attn: CNH America Property Tax Agent
PO Box 672346

Hougton, TX 77267-2346

8. AUTHORITY. Each person executing this Agreement represents and warrants
that they are duly authorized to do so on behalf of the entity that is a party hereto.

IN WITNESS WHEREOF, the parties hereto have executed this Agreement the day and

year first above written.

ATTEST:

CITY OF WICHITA, KANSAS

Carl Brewer, Mayor

Karen Sublett, City Clerk

APPROVED AS TO FORM:

CNH AMERICA, LLC

Name:

Gary Rebenstorf
Director of Law

Title:
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APPENDIX A

REVISED NON-DISCRIMINATION AND

EQUAL EMPLOYMENT OPPORTUNITY/AFFIRMATIVE ACTION PROGRAM

REQUIREMENTS STATEMENT FOR CONTRACTSOR AGREEMENTS

During the term of this contract, the contractor or subcontractor, vendor or supplier of the City,
by whatever term identified herein, shall comply with the following Non-Discrimination--Equal
Employment Opportunity/Affirmative Action Program Requirements:

A.

During the performance of this contract, the contractor, subcontractor, vendor or supplier
of the City, or any of its agencies, shall comply with all the provisions of the Civil Rights
Act of 1964, as amended: The Equal Employment Opportunity Act of 1972; Presidential
Executive Orders 11246, 11375, 11131; Part 60 of Title 41 of the Code of Federal
Regulations; the Age Discrimination in Employment Act of 1967; the Americans with
Disabilities Act of 1990 and laws, regulations or amendments as may be promulgated
thereunder.

Requirements of the State of Kansas:

1.

The contractor shall observe the provisions of the Kansas Act against
Discrimination (Kansas Statutes Annotated 44-1001, et seq.) and shall not
discriminate against any person in the performance of work under the present
contract because of race, religion, color, sex, disability, and age except where age
is a bonafide occupational qualification, national origin or ancestry;

In all solicitations or advertisements for employees, the contractor shall include
the phrase, "Equal Opportunity Employer", or asimilar phrase to be approved by
the "Kansas Human Rights Commission”;

If the contractor fails to comply with the manner in which the contractor reportsto
the "Kansas Human Rights Commission” in accordance with the provisions of
K.S.A. 1976 Supp. 44-1031, as amended, the contractor shall be deemed to have
breached this contract and it may be canceled, terminated or suspended in whole
or in part by the contracting agency;

If the contractor is found guilty of a violation of the Kansas Act against
Discrimination under a decision or order of the "Kansas Human Rights
Commission" which has become final, the contractor shall be deemed to have
breached the present contract, and it may be canceled, terminated or suspended in
whole or in part by the contracting agency;

30



5.

The contractor shall include the provisions of Paragraphs 1 through 4 inclusive, of
this Subsection B, in every subcontract or purchase so that such provisions will be
binding upon such subcontractor or vendor.

Requirements of the City of Wichita, Kansas, relating to Non-Discrimination -- Equal
Employment Opportunity/Affirmative Action Program Requirements:

1.

The vendor, supplier, contractor or subcontractor shall practice Non-
Discrimination -- Equal Employment Opportunity in all employment relations,
including but not limited to employment, upgrading, demotion or transfer,
recruitment or recruitment advertising, layoff or termination, rates of pay or other
forms of compensation, and selection for training, including apprenticeship. The
vendor, supplier, contractor or subcontractor shall submit an Equal Employment
Opportunity or Affirmative Action Program, when required, to the Department of
Finance of the City of Wichita, Kansas, in accordance with the guidelines
established for review and evaluation,

The vendor, supplier, contractor or subcontractor will, in all solicitations or
advertisements for employees placed by or on behalf of the vendor, supplier, con-
tractor or subcontractor, state that all qualified applicants will receive
consideration for employment without regard to race, religion, color, sex,
"disability, and age except where age is a bona fide occupational qualification”,
national origin or ancestry. In all solicitations or advertisements for employees
the vendor, supplier, contractor or subcontractor shall include the phrase, "Equal
Opportunity Employer", or asimilar phrase;

The vendor, supplier, contractor or subcontractor will furnish all information and
reports required by the Department of Finance of said City for the purpose of in-
vestigation to ascertain compliance with Non-Discrimination -- Equal
Employment Opportunity Requirements. |If the vendor, supplier, contractor, or
subcontractor failsto comply with the manner in which he/she or it reportsto the
City in accordance with the provisions hereof, the vendor, supplier, contractor or
subcontractor shall be deemed to have breached the present contract, purchase
order or agreement and it may be canceled, terminated or suspended in whole or
in part by the City or its agency; and further Civil Rights complaints, or
investigations may be referred to the State;

The vendor, supplier, contractor or subcontractor shall include the provisions of
Subsections 1 through 3 inclusive, of this present section in every subcontract,
subpurchase order or subagreement so that such provisions will be binding upon each
subcontractor, subvendor or subsupplier.

If the contractor fails to comply with the manner in which the contractor reportsto the
Department of Finance as stated above, the contractor shall be deemed to have
breached this contract and it may be canceled, terminated or suspended in whole or in
part by the contracting agency;
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D.

Exempted from these requirements are:

1.

Those contractors, subcontractors, vendors or suppliers who have less than four
(4) employees, whose contracts, purchase orders or agreements cumulatively total
less than five thousand dollars ($5,000) during the fiscal year of said City are
exempt from any further Equal Employment Opportunity or Affirmative Action
Program submittal.

Those vendors, suppliers, contractors or subcontractors who have already
complied with the provisions set forth in this section by reason of holding a
contract with the Federal government or contract involving Federal funds;
provided that such contractor, subcontractor, vendor or supplier provides written
notification of a compliance review and determination of an acceptable
compliance posture within a preceding forty-five (45) day period from the Federal
agency involved.
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Economic Development I ncentive Agreement

THIS ECONOMIC DEVELOPMENT INCENTIVE AGREEMENT (the
“Agreement”) is made and entered into onthis __ day of February, 2009, by and between the
City of Wichita, Kansas, hereinafter referred to as the “City,” and Eck Leasing/CE Machine
Company, Inc. hereinafter referred to asthe “Company.”

WHEREAS, the Company currently operates a facility in Wichita, Kansas, for
manufacturing of metal components for the aviation industry, and, as of December 31, 2008 has
completed an expansion by constructing and equipping a building addition; and

WHEREAS, both the City and the Company desire for the Company to continue
operating its business in Wichita, Kansas; and

WHEREAS, the City desires to increase employment opportunities for the citizens of
Wichita, Kansas, and to further the other goals advanced by its economic development incentive
policy; and

WHEREAS, the Company warrants that it is capable of, and desires to, increase the
number of employment positions at its Wichita, Kansas facility; and

WHEREAS, the City has designed an economic development incentive program to
accomplish its goal of increasing employment opportunities in Wichita, Kansas; and

WHEREAS, the purpose of this Agreement is to state the terms and conditions under
which the City will cooperate in furnishing said economic development incentives.

NOW, THEREFORE, in consideration of the mutual conditions, covenants and
promises contained herein, the parties hereto agree as follows:

1 THE COMPANY. The Company agrees (to the extent not aready hitherto
performed) that it shall do the following:

A. Between August 1, 2007 and December 31, 2008, the Company will have
completed the construction of a building addition and the acquisition and
installation of manufacturing equipment at its manufacturing facility,
located at 1741 South Hoover Court, Wichita, Kansas, a a cos of
$1,326,050, to be used exclusively for the purposes of manufacturing
articles of commerce;

B. Maintain, throughout the period from the date of this Agreement to August

1, 2012, employment of not less than forty-seven (47) employees at such
manufacturing facility;

33



On or prior to August 1, 2012, the Company will add an additional ten
(10) new jobs a such manufacturing facility, and thereafter, maintain
employment of not less than fifty-seven (57) employees at such
manufacturing facility, through at least December 31, 2018;

During the entire term of this Agreement, the Company will continuously
maintain the average wage paid to its employees at a level (1) equal to or
greater than the average wage paid by businesses in the Wichita
Metropolitan Statistical Area with the Company’s NAICS classification,
or aternatively, (2) greater than the average wage for all jobs in the
Wichita Metropolitan Statistical Area excluding wages paid by businesses
classified in NAICS Sector 336;

During the entire term of this Agreement, the Company will meet any
Equal Employment Opportunity/Affirmative Action goals set forth in its
periodic filings with the City, and will annually file its Equal Employment
Opportunity/Affirmative Action Plan with the City;

During the entire term of this Agreement, the Company will timely pay all
ad valorem property taxes levied on its real or personal property within
Sedgwick County, Kansas,

During the entire term of this Agreement, the Company will ensure that it
does not discriminate or permit discrimination against any person on the
basis of race, color, national origin or ancestry, religion, sex, age,
disability or marital status in its operations or services, and the Company
will comply with all applicable provisions of the Civil Rights Act of 1964,
as amended; the Equal Employment Opportunity Act of 1972; Presidential
Executive Orders 11246, 11375 and 11141, Part 60 of Title 41 of the Code
of Federal Regulations; the Age Discrimination in Employment Act of
1967; the Kansas Act Against Discrimination, K.S.A. 44-1000, et seq.; the
Code of the City of Wichita Section 2.12.950; and, any laws, amendments
or regulations promulgated thereunder, including any Ordinance of the
City of Wichita, Kansas, presently existing or hereafter enacted, which
pertainsto civil rights and equal employment opportunity;

During the entire term of this Agreement, the Company will comply with
all applicable governmental laws, rules and regulations; and,

During the entire term of this Agreement, the Company will cooperate
with any annual compliance audit procedure(s) the City may adopt to
monitor compliance with conditions, including any annual reports required
of the Company and any inspection of the Company’s premises or
interviews with the Company’ s staff.
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EFFECT OF COMPANY’'SBREACH; REMEDIES. The Company
acknowledges that in the event of its noncompliance with any of its obligations or
agreements under the foregoing Section 1, the City will not have received the
social and economic development benefits expected in connection with its entry
into this Agreement and its furnishing of the economic development incentives
provided for hereunder, and the resulting loss to the City will be difficult to
measure. |In such event, Company shall be required to pay to the City, as
liquidated damages, or as a payment in lieu of tax, an amount equal to the ad
valorem taxes that would theretofore have been payable but for the tax exemption
referred to in Section 3 of this Agreement, and the City shall be entitled to take
action to cancel and revoke such exemption for any subsequent period. No delay
or omission by the City to enforce any of itsrights as provided for herein shall
impair such right, nor shall any such delay or omission be construed to be a
waiver of such right.

THE CITY. So long as the Company meets and performs its obligations under
this Agreement, it is the City’s intention that the 17,700 sgquare foot building
constructed by the Company pursuant to Section 1.A., above, shall be entitled to a
46% exemption from ad valorem taxation for a period of five (5) calendar years,
commencing January 1, 2009, and provided proper application is made therefor.
It is the City’s further intention that the building expansion shall be entitled to a
46% exemption from ad valorem taxation for an additional period of five years
from January 1, 2014 to December 31, 2018, subject to the approval, in 2013, of
the then current governing body. The City agrees that, during the term of this
Agreement, and so long as the Company continues to meet and perform all of its
obligations under this Agreement, the City will reasonably cooperate with the
Company’s efforts to perfect the intended exemption before the Kansas Court of
Tax Appeals, and to make all necessary annual filings required to maintain such
ad valorem tax exemption in full force and effect during the term of this
Agreement, in accordance with K.S.A. 79-210 et seq.

TERM. This Agreement shall commence on the date first written above, and
shall end on December 31, 2018.

INCORPORATION OF APPENDI X. Appendix A (Revised Non-
Discrimination and Equal Employment Opportunity/Affirmative Action Program
Requirements Statement for Contracts or Agreements) is attached hereto and
made a part hereof asif fully set out herein.

ENTIRE AGREEMENT. This Agreement and any Appendices attached hereto
contain all the terms and conditions agreed upon by both parties. No other
understandings, oral or otherwise, regarding the subject matter of this agreement
shall be deemed to exist or to bind any of the parties hereto. Any agreement not
contained herein shall not be binding on either party, nor of any force or effect. In
the event of a conflict between the terms of this Agreement and the terms
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contained in an Appendix, Statement of Work or other attachment, the terms of
this Agreement will control.

7. NOTIFICATION. Notifications required pursuant to this Agreement shall be
made in writing and mailed to the addresses shown below. Such notification shall
be deemed complete upon mailing.

City:

and

Company:

Office of Economic Development

Attn: Economic Development Administrator
455 North Main, 13" Floor

Wichita, Kansas 67202

Department of Law

Attn: City Attorney

455 North Main, 13" Floor
Wichita, Kansas 67202

Eck Leasing/CE Machine Company, Inc.
1741 S Hoover Court
Wichita, Kansas 67209

8. AUTHORITY. Each person executing this Agreement represents and warrants
that they are duly authorized to do so on behalf of the entity that is a party hereto.

IN WITNESS WHEREOF, the parties hereto have executed this Agreement the day and

year first above written.

ATTEST:

CITY OF WICHITA, KANSAS

Carl Brewer, Mayor

Karen Sublett, City Clerk

APPROVED AS TO FORM:

ECK LEASING/CE MACHINE
COMPANY, INC.

Name:

Gary Rebenstorf
Director of Law

Title:
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APPENDIX A

REVISED NON-DISCRIMINATION AND

EQUAL EMPLOYMENT OPPORTUNITY/AFFIRMATIVE ACTION PROGRAM

REQUIREMENTS STATEMENT FOR CONTRACTSOR AGREEMENTS

During the term of this contract, the contractor or subcontractor, vendor or supplier of the City,
by whatever term identified herein, shall comply with the following Non-Discrimination--Equal
Employment Opportunity/Affirmative Action Program Requirements:

A.

During the performance of this contract, the contractor, subcontractor, vendor or supplier
of the City, or any of its agencies, shall comply with all the provisions of the Civil Rights
Act of 1964, as amended: The Equal Employment Opportunity Act of 1972; Presidential
Executive Orders 11246, 11375, 11131; Part 60 of Title 41 of the Code of Federal
Regulations; the Age Discrimination in Employment Act of 1967; the Americans with
Disabilities Act of 1990 and laws, regulations or amendments as may be promulgated
thereunder.

Requirements of the State of Kansas:

1.

The contractor shall observe the provisions of the Kansas Act against
Discrimination (Kansas Statutes Annotated 44-1001, et seq.) and shall not
discriminate against any person in the performance of work under the present
contract because of race, religion, color, sex, disability, and age except where age
is a bonafide occupational qualification, national origin or ancestry;

In all solicitations or advertisements for employees, the contractor shall include
the phrase, "Equal Opportunity Employer", or asimilar phrase to be approved by
the "Kansas Human Rights Commission”;

If the contractor fails to comply with the manner in which the contractor reportsto
the "Kansas Human Rights Commission” in accordance with the provisions of
K.S.A. 1976 Supp. 44-1031, as amended, the contractor shall be deemed to have
breached this contract and it may be canceled, terminated or suspended in whole
or in part by the contracting agency;

If the contractor is found guilty of a violation of the Kansas Act against
Discrimination under a decision or order of the "Kansas Human Rights
Commission" which has become final, the contractor shall be deemed to have
breached the present contract, and it may be canceled, terminated or suspended in
whole or in part by the contracting agency;
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5.

The contractor shall include the provisions of Paragraphs 1 through 4 inclusive, of
this Subsection B, in every subcontract or purchase so that such provisions will be
binding upon such subcontractor or vendor.

Requirements of the City of Wichita, Kansas, relating to Non-Discrimination -- Equal
Employment Opportunity/Affirmative Action Program Requirements:

1.

The vendor, supplier, contractor or subcontractor shall practice Non-
Discrimination -- Equal Employment Opportunity in all employment relations,
including but not limited to employment, upgrading, demotion or transfer,
recruitment or recruitment advertising, layoff or termination, rates of pay or other
forms of compensation, and selection for training, including apprenticeship. The
vendor, supplier, contractor or subcontractor shall submit an Equal Employment
Opportunity or Affirmative Action Program, when required, to the Department of
Finance of the City of Wichita, Kansas, in accordance with the guidelines
established for review and evaluation,

The vendor, supplier, contractor or subcontractor will, in all solicitations or
advertisements for employees placed by or on behalf of the vendor, supplier, con-
tractor or subcontractor, state that all qualified applicants will receive
consideration for employment without regard to race, religion, color, sex,
"disability, and age except where age is a bona fide occupational qualification”,
national origin or ancestry. In all solicitations or advertisements for employees
the vendor, supplier, contractor or subcontractor shall include the phrase, "Equal
Opportunity Employer", or asimilar phrase;

The vendor, supplier, contractor or subcontractor will furnish all information and
reports required by the Department of Finance of said City for the purpose of in-
vestigation to ascertain compliance with Non-Discrimination -- Equal
Employment Opportunity Requirements. |If the vendor, supplier, contractor, or
subcontractor failsto comply with the manner in which he/she or it reportsto the
City in accordance with the provisions hereof, the vendor, supplier, contractor or
subcontractor shall be deemed to have breached the present contract, purchase
order or agreement and it may be canceled, terminated or suspended in whole or
in part by the City or its agency; and further Civil Rights complaints, or
investigations may be referred to the State;

The vendor, supplier, contractor or subcontractor shall include the provisions of
Subsections 1 through 3 inclusive, of this present section in every subcontract,
subpurchase order or subagreement so that such provisions will be binding upon each
subcontractor, subvendor or subsupplier.

If the contractor fails to comply with the manner in which the contractor reportsto the
Department of Finance as stated above, the contractor shall be deemed to have
breached this contract and it may be canceled, terminated or suspended in whole or in
part by the contracting agency;
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D.

Exempted from these requirements are:

1.

Those contractors, subcontractors, vendors or suppliers who have less than four
(4) employees, whose contracts, purchase orders or agreements cumulatively total
less than five thousand dollars ($5,000) during the fiscal year of said City are
exempt from any further Equal Employment Opportunity or Affirmative Action
Program submittal.

Those vendors, suppliers, contractors or subcontractors who have already
complied with the provisions set forth in this section by reason of holding a
contract with the Federal government or contract involving Federal funds;
provided that such contractor, subcontractor, vendor or supplier provides written
notification of a compliance review and determination of an acceptable
compliance posture within a preceding forty-five (45) day period from the Federal
agency involved.
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Agenda ltem No. I11-2.

City of Wichita
City Council Meeting
February 10, 2009

TO: Mayor and City Council

SUBJECT: Public Hearing and Property Tax Exemption Request (Eck Leasing/CE Machine
Company, Inc.) (District 1V)

INITIATED BY: Office of Urban Development

AGENDA: New Business

Recommendation: Close the public hearing and place Ordinance on first reading.

Background: On August 21, 2007, City Council approved a tax exemption for CE Machine. CE
Machine Company, Inc. (*CE Machine”) was established in 1975 as a manufacturer of medium size
precision machine parts and assemblies for the aerospace industry. CE Machine has experienced rapid
growth in sales since its inception and as a result has expanded its manufacturing capacity to include
additional manufacturing space and new manufacturing equipment in 2007 and 2008. After having
submitted a letter of intent to the City, the company has recently completed a 17,700 sf building addition
and is requesting property tax exemption under the EDX program.

Analysis: CE Machine manufactures medium-size precision metal parts and assemblies for the aerospace
industry. The close-tolerance component aircraft parts manufactured by CE Machine support the
Department of Defense and major aircraft manufacturers worldwide. CE Machine utilizes the newest
technology available for machines and tooling. CE Machine exports 96% of its business out of the state
via Boeing, Hawker Beechcraft, Bombardier Learjet and Cessna. The expansion project consists of new
construction and new manufacturing equipment owned by Eck Leasing, LLC and leased to CE Machine
Co., Inc. Both companies are owned by Brian Eck.

CE Machine currently employs 47 and plansto add at least 10 new jobs over the next five years. The
expansion project includes construction of a 17,700 s.f. building addition at a cost of $472,150, and
purchase of additional machinery and equipment totaling $853,900.

Under the Economic Development Incentive Policy, CE Machineis digible for the following property tax
abatement:

TAX EXEMPTION ELIGIBILITY

25% New Job Creation: CE Machinewill create at least 10 new jobs over five years
21% Capital Investment: CE Machine will invest at least $1,326,050

46% Sub Total Business - I ncentive Eligibility (Maximum allowed is 100%)

00.0% Location Premium: CE Machine is not located in the central redevelopment area
46% TOTAL EXEMPTION ALLOWED UNDER ECONOMIC

DEVELOPMENT INCENTIVE POLICY
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Under the Economic Development Incentive Policy, CE Machineis digible for a 46% tax exemption on
the identified real property for afive-year term, plus a 46% tax exemption for a second five-year term
subject to City Council approval. Staff recommends a 46% property tax abatement. A notice of public
hearing has been published. CE Machine has agreed to comply with the conditions set forth in the
attached Economic Development I ncentive Agreement.

Financial Consider ations: Based on the 2008 mill levy, the estimated tax value of exempted property for
thefirst full year isapproximately $6,400. The value of the 46% real property tax exemption as
applicableto taxing jurisdictionsiis:

City $ 1,740 State $ 81
County $ 1,649 USD 259 $ 2930

Wichita State University’s Center for Economic Development and Business Research performed a cost-
benefit analysis indicating benefit-to-cost ratios, which are as follows:

City of Wichita 3.93to one
Sedgwick County 2.98to one
USD 259 2.17toone
State of Kansas 12.32 to one

Goal Impact: Economic Vitality and Affordable Living. Granting an ad valorem property tax exemption
will encourage the business to create new job opportunities and stimulate economic growth for the City of
Wichita and Sedgwick County.

L egal Considerations: The City Attorney's Office has approved the attached Ordinance and Economic
Development Incentive Agreement as to form.

Recommendations/Actions: It isrecommended that City Council close the public hearing and place on
first reading the Ordinance granting Eck L easing/CE Machine Company, Inc. a 46% tax exemption on the
identified real property improvements for afive-year term, plus a 46% tax exemption for a second five-
year term subject to City Council review.

Attachments: Ordinance, Economic Development I ncentive Agreement
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OCA 028001

FIRST PUBLISHED IN THE WICHITA EAGLE ON
ORDINANCE NO. 48-185

AN ORDINANCE EXEMPTING PROPERTY FROM AD VALOREM TAXATION FOR ECONOMIC
DEVELOPMENT PURPOSES PURSUANT TO ARTICLE 11, SECTION 13, OF THE KANSAS
CONSTITUTION; PROVIDING THE TERMS AND CONDITIONS FOR AD VALOREM TAX
EXEMPTION; AND DESCRIBING THE PROPERTY OF ECK LEASING/CE MACHINE
COMPANY, INC., SO EXEMPTED.

WHEREAS, Article 11, Section 13, of the Kansas Constitution provides that the governing
body of the City may, by Ordinance, exempt from all ad valorem taxation all or any portion of
the appraised value of certain property meeting the requirements of the constitutional provision;
and

WHEREAS, the City of Wichita has adopted an Economic Development Incentive Policy
by which the City will consider granting tax exemptions upon a clear and factual showing of
direct economic benefit including the creation of additional jobs or the upgrading of existing jobs
and the stimulation of additional private investment; and

WHEREAS, Eck Leasing/CE Machine Company, Inc., requests an ad valorem tax
exemption on a proposed expansion project of 46% for afive-plus-five year term on the
construction of a new building; and

WHEREAS, Eck Leasing/CE Machine Company, Inc., has operated within the City for
more than thirty years as a manufacturer of metal components for the aviation industry; and

WHEREAS, Eck Leasing/CE Machine Company, Inc., proposes a $1,326,050 expansion by
the construction of anew building expansion to be located at 1741 South Hoover Court in
southwest Wichita; and

WHEREAS, the City Council of the City of Wichita has reviewed the application and
supporting documentation supplied by Eck Leasing/CE Machine Company, Inc., has reviewed

the impact statements provided by Staff, and the Cost-Benefit Analysis by the Wichita State
University and has conducted a public hearing on such application on February 10, 2009; and

WHEREAS, the City Council of the City of Wichita has found and determined:

1. Eck Leasing/CE Machine Company, Inc. is an existing business located in Wichita,
Kansas, and intends to expand its business by construction of a building expansion.

2. The construction of the expansion for which exemption is given occurred after August
1, 2007. No exemption will be given for construction which occurred before that date.

3. Such construction is to be used exclusively for manufacturing articles of commerce.

4. By such expansion, Eck Leasing/CE Machine Company, Inc. will create new
employment for 10 employees within five years after the start of the project.
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5. Tax exemption will be given only for the construction of a building expansion.

6. The property on which exemption is given will meet the requirements of the Kansas
Constitution and the City of Wichita's Economic Development Incentive Policy.

7. Such ad valorem tax exemption isin the public interest providing for economic growth
and benefit including the creation of jobs and stimulating additional private investment.

NOW THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF
WICHITA, KANSAS,

1.  The City Council of the City of Wichita, Kansas hereby makes a factual
determination that an ad valorem tax exemption of the type requested by Eck Leasing/CE
Machine Company, Inc. isrequired to retain jobs in the State of Kansas, and that the property to
be exempted is to be used exclusively for manufacturing articles of commerce.

2. Eck Leasing/CE Machine Company, Inc. is hereby granted an ad valorem tax
exemption of 46% for afive-year term on the construction of a building expansion and 46% for a
second five years, subject to approval of the then current governing body, located within the
Wichita City limitsat 1741 South Hoover Court in southwest Wichita, at an estimated cost of
$1,326,050. Such exemption isto begin in the calendar year after the calendar year in which the
expansion is completed, and may be terminated early (and Eck Leasing/CE Machine Company,
Inc. may be required to repay amounts previously abated), in the event of any failure by Eck
Leasing/CE Machine Company, Inc., to perform its obligations under the Economic
Development Incentive Agreement it has executed with the City.

3. The Economic Development Incentive Agreement between the City of Wichita and
Eck Leasing/CE Machine Company, Inc. is hereby approved.

4.  The Office of Urban Development shall be responsible for monitoring the
performance of Eck Leasing/CE Machine Company, Inc. and shall provide annual reportson
such performance.

5. Such exemption is subject to verification that the level of employment at the time of
the completion of the project is at least equal to the level of employment as stated in Eck
Leasing/CE Machine Company, Inc.’s written request for ad valorem tax exemptions as
presented to the City Council and to administrative staff and dated June 15, 2008 and as stated in
Eck Leasing/CE Machine Company, Inc.’s annually approved EEO/AA Plan.

6.  Such exemption may hereafter be withdrawn by the City Council upon a finding that
Eck Leasing/CE Machine Company, Inc. no longer is entitled to such exemption in accordance
with the Economic Development Incentive Agreement, which Eck Leasing/CE Machine
Company, Inc. has executed with the City.

7. The City Council may, at its discretion, require Eck Leasing/CE Machine Company,
Inc. to return all funds exempted if there is a failure to meet the terms and conditions of the
Economic Development | ncentive Agreement which Eck Leasing/CE Machine Company, Inc.
has executed with the City.

8. Upon finding that Eck Leasing/CE Machine Company, Inc. has failed to meet its
obligations under the Economic Development Incentive Agreement, the City Council shall
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require the repayment of all prior amounts of taxes that have been exempted and shall withhold
any future exemption of taxes on Eck Leasing/CE Machine Company, Inc.’s expansion project.
All repayments shall be redistributed to the local taxing authorities at the proper taxing rates.

9.  ThisOrdinance shall bein full force and effect from and after its passage and
publication in the official City paper.

Passed by the governing body of the City of Wichita, Kansasthis___ day of February, 2009.

Carl Brewer, Mayor

ATTEST:

Karen Sublett, City Clerk

Approved asto Form:

Gary E. Rebenstorf, City Attorney
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Agenda ltem No. I11-3.

City of Wichita
City Council Meeting
February 10, 2009

TO: Mayor and City Council

SUBJECT: Amendment of IRB Trust Indenture (Pawnee Industrial, LLC) (District 1V)
INITIATED BY: Office of Urban Development

AGENDA: New Business

Recommendation: Place the ordinance on first reading.

Background: On November 4, 2008, City Council approved a Letter of Intent for Industrial Revenue
Bonds for Pawnee Industrial, LLC. City Council also approved a 100% five-plus-five year property tax
abatement on bond-financed property. The bonds were used to finance the construction of a speculative
manufacturing and warehouse facility located at Pawnee and Custer in Southwest Wichita. On December
9, 2008, City Council approved theissuance of IRBs for Pawnee Industrial, LLC in the amount not to
exceed $4,500,000. Pawnee Industrial, LLC is now reguesting amendment of the Trust Indenture to
modify the language related to the reset rate on the bonds.

Analysis: The Bank of New Y ork serves as the trustee and the bonds are placed with Intrust Bank, N.A.
Intrust has requested a technical change to the language in the Trust Indenture related to the interest rate.
The bonds have an adjustable rate and the original document included a margin of 3.5% above the annual
reset rate. Intrust has requested that the margin be removed setting the reset rate as the annual rate plus
3.5%. The amendment requires the approval by the City as Issuer.

Financial Considerations: Thereis no fiscal impact to the City by approving the modification of the
rate.

Goal Impact: Economic Vitality and Affordable Living. Cooperating with the Tenant and Trustee on
IRB issues is a necessary part of preserving the credibility and integrity of the City’s IRB program for
future projects.

L egal Considerations: The City’s bond counsel has prepared the documents needed for the amendment
of the Indenture. The City Attorney’s Office has approved the documents asto form.

Recommendations/Actions: It isrecommended that the City Council place on first reading the
Ordinance authorizing the amendment of the Trust Indenture and authorize necessary signatures.

Attachments: Ordinance, First Supplemental Trust Indenture
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ORDINANCE NO. 48-186

AN ORDINANCE AUTHORIZING THE AMENDMENT OF THE TRUST
INDENTURE TO MODIFY THE RESET RATE PROVISION RELATING
TO $4,500,000 ORIGINAL PRINCIPAL AMOUNT OF INDUSTRIAL
REVENUE BONDS (TAXABLE UNDER FEDERAL LAW), SERIES XII1,
2008 (PAWNEE INDUSTRIAL, LLC), OF THE CITY OF WICHITA,
KANSAS.

WHEREAS, in accordance with K.S.A. 12-1740 &t seq., as amended, the City of
Wichita, Kansas (the “Issuer”), has previously issued its Industrial Revenue Bonds (Taxable
Under Federal Law), Series X111, 2008 (Pawnee Industrial, LLC) (the “Bonds’), in the original
principal amount of $4,500,000, pursuant to a Trust Indenture dated as of December 1, 2008 (the
“Original Indenture’), by and between the Issuer and The Bank of New Y ork Mellon Trust
Company, N.A., St. Louis, Missouri, as trustee (the “ Trustee”), for the purpose of acquiring,
constructing and equipping a commercial manufacturing and warehouse facility (the “Project”),
as more fully described in the Indenture; and

WHEREAS, the Issuer leased the Project to Pawnee Industrial, LLC, a Kansas limited
liability company (the “Tenant”), pursuant to the terms of the Lease Agreement dated as of
December 1, 2008, by and between the Issuer and the Tenant; and

WHEREAS, capitalized terms used and not otherwise defined herein shall have the meanings
ascribed to them in the Indenture; and
WHEREAS, INTRUST Bank, N.A. isowner (the “Bondowner”) of 100% of the principal
amount of the Outstanding Bonds; and
WHEREAS, the Issuer has received a request from the Bondowner that an amendment to the
Indenture be approved in connection with the modification of the definition of Reset Rate as
agreed by the Tenant and the Bondowner and that the Issuer enter into a First Supplemental Trust
Indenture (the “First Supplemental Indenture”) to implement the above-requested amendment;
and
WHEREAS, pursuant to Article X1 of the Original Indenture, any such amendment of the
Original Indenture requires the consent of the Issuer, the Trustee, the Bondowner and the Tenant;
and
WHEREAS, the Issuer, the Trustee, the Bondowner and the Tenant have or will consent to the
requested amendment; and

WHEREAS, the Governing Body of the Issuer deems it advisable to approve an
amendment of the Original Indenture to modify the definition of Reset Rate and to enter into the
First Supplemental Indenture;

NOW, THEREFORE, BE IT ORDAINED BY THE GOVERNING BODY OF THE
CITY OF WICHITA, KANSAS ASFOLLOWS:

Section 1. Approval and Execution of the Documents. The Governing Body of the
City hereby deems it desirable and hereby approves and authorizes the proposed amendment of
the Original Indenture to modify the definition of Reset Rate, contingent upon receipt of all
necessary approvals and consents and the compliance with all requirements of the Original
Indenture and other Bond documents, and the Mayor is hereby authorized and directed to
execute and deliver the First Supplemental I ndenture and such other documents, certificates and
instruments as may be necessary or desirable to carry out and comply with the intent of this
Ordinance (copies of said documents shall be filed in the records of the City) for and on behalf of
and as the act and deed of the City. The City Clerk is hereby authorized and directed to attest to
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and affix the seal of the City to the First Supplemental Indenture and such other documents,
certificates and instruments as may be necessary or desirable to carry out and comply with the
intent of this Ordinance.

Section 2. Further Authority. The officers, agents and employees of the Issuer are
hereby authorized and directed to, take such action and execute such other documents,
certificates and instruments as may be necessary or desirable to carry out and comply with the
intent of this Ordinance.

Section 3. Effective Date. This Ordinance shall take effect and be in full force and
effect from and after its passage by the Governing Body of the Issuer, signature by the Mayor
and publication once in the official newspaper of the I ssuer.

PASSED by the Governing Body of the City of Wichita, Kansas, and approved by the
Mayor on February _, 2009.
CITY OF WICHITA, KANSAS

Carl Brewer, Mayor
(SEAL)

ATTEST:

Karen Sublett, City Clerk

Approved as to form:

By:
Gary E. Rebenstorf, City Attorney

AR4R.N2RA-20N7 1 4



FIRST SUPPLEMENTAL TRUST INDENTURE
DATED AS OF FEBRUARY 1, 2009
BY AND BETWEEN THE
CITY OF WICHITA, KANSAS
AND

THE BANK OF NEW YORK MELLON TRUST COMPANY, N.A.
ASTRUSTEE

$4,500,000
INDUSTRIAL REVENUE BONDS
(TAXABLE UNDER FEDERAL LAW)
SERIES X111, 2008
(PAWNEE INDUSTRIAL, LLC)

4851-4802-2275.2

48



FIRST SUPPLEMENTAL TRUST INDENTURE

THIS FIRST SUPPLEMENTAL TRUST INDENTURE (the “First Supplemental
Indenture”) is made as of this first day of February, 2009, by and between the CITY OF
WICHITA, KANSAS, a municipal corporation duly organized and existing under the laws of
the State of Kansas (the “Issuer”) and The Bank of New York Mellon Trust Company, N.A., a
national banking association duly organized and existing under the laws of the United States,
with its office located in the City of St. Louis, Missouri, as trustee (the “Trustee”).

WITNESSETH:

WHEREAS, the Issuer is authorized and empowered pursuant to the provisions of
K.S.A. 12-1740 to 12-1749d, inclusive, as amended (the “Act”), to acquire, construct, install and
equip certain facilities (as defined in the Act) for the stated statutory purposes, to enter into lease
and lease-purchase agreements with any person, firm or corporation for said projects, and to
issue revenue bonds for the purpose of paying the cost of such facilities; and

WHEREAS, the Issuer previously issued its Industrial Revenue Bonds (Taxable Under
Federal Law), Series XIII, 2008 (Pawnee Industrial, LLC) (the “Bonds’), in the original
principal amount of $4,500,000 pursuant to a Trust Indenture dated as of December 1, 2008 (the
“Original Indenture”’), by and between the Issuer and The Bank of New York Mellon Trust
Company, N.A., as trustee (the “Trustee”), for the purpose of acquiring, constructing and
equipping of a commercial manufacturing and warehouse facility, including real estate,
buildings, improvements and equipment (the “Project”), located within the City of Wichita,
Kansas, and for the purpose of providing funds to pay the costs of issuance of the Bonds; and

WHEREAS, the Issuer leased the Project to Pawnee Industrial, LLC, a Kansas limited
liability company (the “Tenant”), pursuant to the terms of a Lease Agreement dated as of
December 1, 2008 (the “Lease”), by and between the Issuer and the Lessee; and

WHEREAS, the Issuer has received a request from the Bondowner that an amendment to
the Original Indenture be approved in connection with the modification of the definition of Reset
Rate as agreed by the Tenant and INTRUST BANK, N.A. the owner (the “Bondowner”) of
100% of the Outstanding Bonds, and that the Issuer enter into this First Supplemental Indenture
to the Original I ndenture to implement the above-requested amendment; and

WHEREAS, pursuant to Article XI of the Origina Indenture, any such amendment of the
Original Indenture requires the consent of the Issuer, the Tenant, the Bondowner and the Trustee;
and

WHEREAS, the Issuer, the Trusteg, the Bondowner and the Tenant have consented to
the requested amendment; and

WHEREAS, pursuant to Ordinance No. , the Issuer has approved the requested
amendment; and

WHEREAS, the Original Indenture and this First Supplemental Indenture are referred to
collectively herein as the “Indenture;”

4851-4802-2275.2
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NOW THEREFORE, THIS FIRST SUPPLEMENTAL TRUST INDENTURE
WITNESSETH, that the Issuer and the Trustee do hereby agree that the Original Indenture shall
be amended and supplemented as described herein.

ARTICLE |

DEFINITIONS

Section 1.01. Definitions of Words and Terms. Capitalized terms not otherwise
defined herein shall have the meanings ascribed to them in Appendix B to the Original
Indenture.

Section 1.02. Rulesof Interpretation.

@ Unless the context shall otherwise indicate, the words importing the
singular number shall include the plural and vice versa, and words importing persons
shall include firms, associations, partnerships, limited liability companies and
corporations, including public bodies, as well as natural persons.

(b) Wherever in this First Supplemental Indenture it is provided that either
party shall or will make any payment or perform or refrain from performing any act or
obligation, each such provision shall, even though not so expressed, be construed as an
express covenant to make such payment or to perform, or not to perform, as the case may
be, such act or obligation.

(©) All references in this instrument to designated “Articles,” “Sections’ and
other subdivisions are, unless otherwise specified, to the designated Articles, Sections
and subdivisions of this instrument as originally executed. The words “herein,” *hereof,”
“hereunder” and other words of similar import refer to this First Supplemental | ndenture
as awhole and not to any particular Article, Section or subdivision.

(d) The Table of Contents and the Article and Section headings of this First
Supplemental Indenture shall not be treated as a part of this First Supplemental Indenture
or as affecting the true meaning of the provisions hereof.

ARTICLE I

AMENDMENTS

Section 2.01. Amendment to Appendix A of the Original Indenture. Appendix A
attached to the Original Indenture is hereby deleted in its entirety and replaced by Appendix A
attached hereto.

Section 2.02. Amendment to Appendix B of the Original Indenture. The definition
of “Reset Rate’ set forth on Appendix B of the Original Indenture is hereby deleted in its
entirety and replaced by the following:

4851-4802-2275.2 2
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“Reset Rate” shall mean a rate per annum (computed on the basis of a
360-day year of 12 30-day months) equal to the weekly average yield on United
States Treasury Securities, adjusted to a constant maturity of one (1) year, plus
3.500%.”

ARTICLE 111

MISCELLANEOUS PROVISIONS

Section 3.01. Applicability of the Original Indenture. Except as otherwise provided
in this First Supplemental Indenture, the provisions of the Original Indenture are hereby ratified,
approved and confirmed and shall be applicable to the authorization, execution, authentication,
issuance, payment, sale and delivery of the Bonds, the custody and the distribution of the
proceeds and the security, payment and enforcement of payment thereof. The First
Supplemental Indenture shall be construed as having been authorized, executed and delivered
under the provisions of Section 11.02 of Article X1 of the Original Indenture.

Section 3.02. Limitation of Rights Under the First Supplemental Indenture. With
the exception of rights herein expressly conferred, nothing expressed or mentioned in or to be
implied from this First Supplemental Indenture or the Bonds is intended or shall be construed to
give any person other than the parties hereto, and the Owners of the Bonds, any right, remedy or
clam under or with respect to this First Supplemental Indenture, this First Supplemental
Indenture and all of the covenants, conditions and provisions hereof being intended to be and
being for the sole and exclusive benefit of the parties hereto and the Owners of the Bonds as
herein provided.

Section 3.03. Severability. If any provision of this First Supplemental I ndenture shall
be held or deemed to be invalid, inoperative or unenforceable as applied in any particular case in
any jurisdiction or jurisdictions or in al jurisdictions, or in all cases because it conflicts with any
other provision or provisions hereof or any constitution or statute or rule of public policy, or for
any other reason, such circumstances shall not have the effect of rendering the provision in
guestion inoperative or unenforceable in any other case or circumstance, or of rendering any
other provision or provisions herein contained invalid, inoperative or unenforceable to any extent
whatever.

Section 3.04. Execution in Counterparts. This First Supplemental Indenture may be
simultaneously executed in several counterparts, each of which shall be an original and all of
which shall constitute but one and the same instrument.

Section 3.05. Governing Law. This First Supplemental Indenture shall be governed
exclusively by and construed and interpreted in accordance with the applicable laws of the State
of Kansas.
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IN WITNESS WHEREOF, the Issuer has caused this First Supplemental Indenture to
be signed in its name and on its behalf by its Mayor and attested by its City Clerk, and has
caused its corporate seal to be hereunto affixed, and caused this document to be dated as of the
date first above written.

CITY OF WICHITA, KANSAS,
as | ssuer

By:

Carl Brewer, Mayor

By:
Karen Sublett, City Clerk

ACKNOWLEDGMENT
STATE OF KANSAS )
) SS:
SEDGWICK COUNTY)
BE IT REMEMBERED that on this day of February, 2009, before me, a notary

public in and for said County and State, came Carl Brewer, Mayor of the city of Wichita,
Kansas, and Karen Sublett, City Clerk of said City, who are personally known to me to be the
such officers, and who are personally known to me to be the same persons who executed, as such
officers, the within instrument on behalf of said City, and such persons duly acknowledged the
execution of the same to be the act and deed of said City.

IN WITNESS WHEREOF, | have hereunto set my hand and affixed my official seal,
the day and year last above written.

Notary Public in and for said County and State

My Appointment Expires:
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IN WITNESS WHEREOF, the Trustee has caused this First Supplemental Indenture to
be signed by an authorized official, such signature to be attested by an authorized official, and its
official seal to be applied, as of the date first above written.

[SEAL] THE BANK OF NEW YORK MELLON
TRUST COMPANY, N.A.,
as Trustee

By:
Kent Schroeder
Vice President

ACKNOWLEDGMENT
STATE OF MISSOURI )
COUNTY OF ST. LOUIS § =
BE IT REMEMBERED, that on this __ day of February, 2009, before me, the

undersigned, a Notary Public in and for said County and State, came Kent Schroeder, the duly
authorized Vice President of The Bank of New York Mellon Trust Company, N.A., a national
banking association (the “Bank”), who is personally known to me to be the same person who
executed, as such officer, the within instrument on behalf of said Bank, and such person duly
acknowledged the execution of the same to be the act and deed of said Bank.

IN WITNESS WHEREOF, | have hereunto subscribed my name and affixed my
official seal, the day and year last above written.

Notary Public
My Commission Expires:
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IN WITNESS WHEREOF, the Bondowner hereby consents to the foregoing First
Supplemental Indenture and has caused this First Supplemental Indenture to be signed in its
name and on its behalf by an authorized official, such signature to be attested by an authorized
official, as of the date first above written.

INTRUST BANK, N.A.

By:

Gary Schmitt
Executive Vice President

By:
Name:
Title:

ACKNOWLEDGMENT
STATE OF KANSAS )
) SS:
SEDGWICK COUNTY)
BE IT REMEMBERED that on this day of February, 2009, before me, a notary

public in and for said County and State, came Gary Schmitt, Executive Vice President, and

, of INTRUST Bank, N.A., who are
personally known to me to be the such officers, and who are personally known to me to be the
same persons who executed, as such officers, the within instrument on behalf of said INTRUST
Bank, N.A., and such persons duly acknowledged the execution of the same to be the act and
deed of said INTRUST Bank, N.A.

IN WITNESS WHEREOF, | have hereunto set my hand and affixed my official seal,
the day and year last above written.

Notary Public in and for said County and State

My Appointment Expires:
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IN WITNESS WHEREOF, the Tenant hereby consents to the foregoing First
Supplemental Indenture and has caused this First Supplemental Indenture to be signed in its
name and on its behalf by an authorized official, such signature to be attested by an authorized
official, as of the date first above written.

PAWNEE INDUSTRIAL, LLC

By:
Steven R. Barrett
Manager
By:
Name:
Title:
ACKNOWLEDGMENT
STATE OF KANSAS )
) SS:
SEDGWICK COUNTY)
BE IT REMEMBERED that on this day of February, 2009, before me, a notary

public in and for sad County and State, came Steven R. Barrett, Manager, and
, of Pawnee Industrial, LLC, who are personally
known to me to be the such officers, and who are personally known to me to be the same persons
who executed, as such officers, the within instrument on behalf of said Pawnee Industrial, LLC,
and such persons duly acknowledged the execution of the same to be the act and deed of said
Pawnee Industrial, LLC.

IN WITNESS WHEREOF, | have hereunto set my hand and affixed my official seal,
the day and year last above written.

Notary Public in and for said County and State

My Appointment Expires:
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APPENDIX A

FORM OF BOND

FACE OF THE BOND

THIS BOND HAS NOT BEEN REGISTERED UNDER THE SECURITIES ACT OF 1933 OR THE SECURITIES LAWS OF
ANY STATE. NO TRANSFER, SALE, ASSIGNMENT OR HYPOTHECATION OF THIS BOND SHALL BE MADE
UNLESS THE CONDITIONS SPECIFIED IN SECTION 2.06(A) OF THE INDENTURE HAVE BEEN FULFILLED, WHICH
CONDITIONS GENERALLY REQUIRE THAT: (1) THERE SHALL HAVE BEEN DELIVERED TO THE TENANT AND
THE TRUSTEE PRIOR TO THE TRANSFER, SALE, ASSIGNMENT OR HYPOTHECATION, AN OPINION OF
NATIONALLY RECOGNIZED BOND OR SECURITIES COUNSEL, SATISFACTORY TO THE TENANT, THE ISSUER
AND THE TRUSTEE, TO THE EFFECT THAT REGISTRATION UNDER THE SECURITIES ACT OF 1933 AND
REGISTRATION UNDER ANY APPLICABLE STATE SECURITIES LAWS IS NOT REQUIRED; OR (2) THERE SHALL
BE A REGISTRATION STATEMENT IN EFFECT UNDER THE SECURITIES ACT OF 1933 AND UNDER ANY
APPLICABLE STATE SECURITIES LAWS REQUIRING A STATE-LEVEL REGISTRATION STATEMENT WITH
RESPECT TO THE TRANSFER, ASSIGNMENT, SALE OR HY POTHECATION, AND, IN THE CASE OF BOTH (1) AND
(2), THE TRUSTEE SHALL HAVE BEEN FURNISHED PROOF SATISFACTORY TO IT OF COMPLIANCE WITH ALL
APPLICABLE STATE AND FEDERAL SECURITIES LAWS AND ALL APPLICABLE RULES AND REGULATIONS
THEREUNDER. THE TRUSTEE, AS BOND REGISTRAR, SHALL NOT TRANSFER THIS BOND EXCEPT IN
ACCORDANCE WITH THIS LEGEND AND THE CORRELATIVE PROVISIONS OF THE INDENTURE.

No. R-1 $4,500,000

UNITED STATES OF AMERICA
STATE OF KANSAS
CITY OF WICHITA, KANSAS

INDUSTRIAL REVENUE BOND
(Taxable Under Federal Law)
SERIES X111, 2008
(PAWNEE INDUSTRIAL, LLC)

Rate of Interest Maturity Date Dated Date
Variable as described herein April 18, 2028 December 18, 2008
Registered Owner:

Principal Amount: Four Million Five Hundred Thousand Dollars and 00/100
as evidenced on Schedule A to this Bond

THE CITY OF WICHITA, KANSAS, a municipal corporation of the State of Kansas
(the “Issuer”), for value received, promises to pay, but solely from the sources hereinafter
referred to, to the Registered Owner identified above, or registered assigns, upon the presentation
and surrender of this certificate, the principal sum identified above on the Maturity Date shown,
unless called for redemption prior to said Maturity Date, and to pay interest thereon at the Rate
of Interest per annum shown above (computed on the basis of a 360-day year of twelve 30-day
months) from the Dated Date shown above or from the most recent Interest Payment Date to
which interest has been paid or duly provided for, payable on the eighteenth (18") day of each
month beginning January 18, 2009 (the “Interest Payment Dates’), until said Principal Amount
has been paid.
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In addition to terms defined in this Bond, the following terms used in this Bond shall
have the meanings described below:

“Initial Rate’ shall mean 6.125%

“Initial Rate Period” shall mean the period from the Dated Date of this Bond to
April 17, 2011.

“Interest Rate” shall mean arate per annum (computed on the basis of a 360-day
year of 12 30-day months) equal to (@) for the Initial Rate Period, a rate equal to the
Initial Rate and (b), thereafter, for each Rate Reset Period, a a rate equal to the Reset
Rate.

“New York Banking Day" shall mean any day (other than a Saturday or Sunday)
on which commercial banks are open for business in New York, New York.

“Rate Reset Date” shall mean April 18 of each year the 2008 Bonds are
outstanding beginning April 18, 2011.

“Rate Reset Period” shall mean each yearly period the Bonds are Outstanding
beginning April 18, 2011.

“Reset Rate” shall mean a rate per annum (computed on the basis of a 360-day
year of 12 30-day months) equal to the weekly average yield on United States Treasury
Securities, adjusted to a constant maturity of one (1) year, plus 3.500%.

The Principal Amount or redemption price of this Bond shall be paid by check, draft or
wire transfer to the Registered Owner at the Maturity Date or redemption date thereof, by THE
BANK OF NEW YORK MELLON TRUST COMPANY, N.A., in the City of St. Louis,
Missouri (the “Paying Agent” and “Trustee”). The interest payable on this Bond on any Interest
Payment Date shall be paid to the Registered Owner at such Registered Owner’s address as it
appears on the bond registration books of the Issuer kept by the Trustee under the within
mentioned Indenture, or a such other address as is furnished in writing by such Owner to the
Paying Agent at the close of business not less than 15 days preceding the applicable Interest
Payment Date (the “Record Date”), by check, draft or draft mailed by the Paying Agent to the
address of such Registered Owner shown on the Bond Register. Payments by electronic transfer
to such Registered Owner shall only be made upon written notice given to the Paying Agent by
such Registered Owner, not less than fivedays prior to the Record Date for such interest,
containing the electronic wire instructions including the bank (which shall be in the continental
United States), its address, its ABA routing number and account number to which such
Registered Owner wishes to have such transfer directed. In lieu of payments of the principal of
and interest on this Bond being made by the Trustee, the Tenant may make such payments
directly to the Registered Owner of this Bond in accordance with the procedures set forth in the
Indenture.

This Bond certificate evidences ownership of a part of a duly authorized series of Bonds
of the Issuer designated “City of Wichita, Kansas, Industrial Revenue Bonds (Taxable Under
Federal Law), Series X111, 2008 (Pawnee Industrial, LLC),” in the aggregate principal amount of
$4,500,000 (the “2008 Bonds’), issued for the purpose of providing funds to pay the costs of
acquiring, constructing and equipping a commercial manufacturing and warehouse facility (the
“Project”), to be leased by the Issuer to Pawnee Industrial, LLC, a Kansas limited liability
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company (the “Tenant”), under the terms of a Lease dated as of December 1, 2008, between the
Issuer and the Tenant (said Lease, as amended and supplemented from time to time in
accordance with the provisions thereof, being herein called the “Lease’), all pursuant to the
authority of and in conformity with the provisions, restrictions and limitations of the constitution
and statutes of the State of Kansas, including particularly K.S.A. 12-1740 et seq., as amended,
and pursuant to proceedings duly had by the governing body of the I ssuer.

The 2008 Bonds are issued under and are equally and ratably secured and entitled to the
protection of the Trust Indenture, dated as of December 1, 2008 (said Trust Indenture, as
amended and supplemented from time to time in accordance with the provisions thereof, being
herein called the “Indenture’), between the Issuer and the Trustee. Subject to the terms and
conditions set forth therein, the Indenture permits the Issuer to issue Additional Bonds (as
defined therein) secured by the Indenture ratably and on a parity with the 2008 Bonds (the
2008 Bonds together with such Additional Bonds being herein referred to collectively as the
“Bonds’). Reference is hereby made to the Indenture for a description of the provisions, among
others, with respect to the nature and extent of the security for the Bonds, the rights, duties and
obligations of the Issuer, the Trustee and the Bondowners, and the terms upon which the Bonds
are issued and secured.

REDEMPTION OF BONDS

Optional Redemption. The 2008 Bonds are subject to redemption and payment prior to
maturity at the option of the Issuer, upon instructions from the Tenant, at anytime, as a whole, or
in part, & the redemption price of the par value of the principal amount thereof, without
premium.

Sinking Fund Redemption. Each of the 2008 Bonds are subject to mandatory
redemption and payment from the sinking fund hereinafter described on January 18, 2009, and
on the eighteenth (18") day of each month thereafter pursuant to the redemption schedule set
forth on Schedule A to this Bond, at the par value of the principal amount thereof, plus accrued
interest thereon to the date fixed for redemption and payment, without premium.

The rent payments specified in the Lease which are to be deposited in the Principal and
Interest Payment Account created by the Indenture commencing on January 18, 2009, as sinking
fund deposits shall be sufficient to redeem (after credits to provide in the Indenture) and the
Issuer has agreed to redeem the principal amounts of 2008 Bonds set forth on Schedule A to this
Bond.

Extraordinary Optional Redemption. In the event of a Change of Circumstances (as
defined in the Indenture), the Bonds shall be subject to redemption and payment prior to the
stated maturity thereof at the option of the Issuer, upon instructions from the Tenant, on any date,
at the par value of the principal amount thereof, plus accrued interest thereon to the redemption
date, without premium.

When any Bonds are called for optional redemption as aforesaid, notice thereof
identifying the Bonds to be redeemed will be given by mailing a copy of the redemption notice at
least 30 days prior to the date fixed for redemption to the Owner of each Bond to be redeemed at
the address shown on the registration books maintained by the Trustee; provided, however, that
failure to give such notice by mailing as aforesaid, or any defect therein, shall not affect the
validity of any proceedings for the redemption of Bonds. If lessthan all of the Outstanding Bond
of this series are called for redemption, Bonds shall be redeemed in inverse order of maturity,
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Bonds of less than a full maturity to be selected by the Trustee in such equitable manner as it
may determine. All Bonds so called for redemption will cease to bear interest on the specified
redemption date and shall no longer be secured by the Indenture and shall not be deemed to be
Outgtanding under the provisions of the Indenture.

The 2008 Bonds and the interest thereon are limited obligations of the Issuer payable
exclusively out of the Trust Estate under the Indenture, including but not limited to the rents,
revenues and receipts under the Lease, and are secured by a pledge of the Project (including any
Project Additions) as described in the Lease and a pledge and assignment of the Trust Estate,
including all rentals and other amount to be received by the Issuer under and pursuant to the
Lease, all as provided in the Indenture. The Bonds and the interest thereon do not constitute a
debt or general obligation of the Issuer, the State of Kansas or any municipal corporation thereof,
and are not payable in any manner by taxation. The Bonds shall not constitute an indebtedness
within the meaning of constitutional or statutory debt limitations or restrictions. Pursuant to the
provisions of the Lease, Basic Rent is to be paid by the Tenant directly to the Trustee for the
account of the Issuer and deposited in a special trust account created by the I ssuer and designated
“City of Wichita, Kansas, Principal and Interest Payment Account for Industrial Revenue Bonds
(Taxable Under Federal Law) (Pawnee Industrial, LLC).” The full and prompt payment of the
principal of, redemption premium, if any, and interest on the Bonds is unconditionally
guaranteed by Pawnee Industrial, LLC, a Kansas limited liability company (the subtenant of the
Project), to the Trustee, for the benefit of the Bondowners, under the terms of a separate
Guaranty Agreement dated as of December 1, 2008.

No Owner of Bonds shall have the right to enforce the provisions of the Indenture or to
institute action to enforce the covenants therein, or to take any action with respect to any event of
default under the Indenture, or to institute, appear in or defend any suit or other proceedings with
respect thereto, except as provided in the Indenture. In certain events, on the conditions, in the
manner and with the effect set forth in the Indenture, the principal of all the Bonds issued under
the Indenture and then Outstanding may become or may be declared due and payable prior to the
stated maturity thereof, together with interest accrued thereon. Modifications or alterations of
this Bond or the Indenture may be made only to the extent and under the circumstances permitted
by the Indenture.

This Bond certificate is transferable, as provided in the Indenture, only upon the
registration books of the Issuer kept for that purpose at the above mentioned office of the Bond
Registrar and Paying Agent by the Owner hereof in person or by his duly authorized attorney,
upon surrender of this Bond together with a written instrument of transfer satisfactory to the
Trustee duly executed by the Owner or such Owner’s duly authorized attorney, and thereupon a
new Bond certificate in the same aggregate principal amount, shall be issued to the transferee in
exchange therefor as provided in the Indenture, and upon payment of the charges therein
prescribed. The Tenant has agreed to pay as Additional Rent under the Lease all costs incurred
in connection with the issuance, transfer, exchange, registration, redemption or payment of the
Bonds except (@) the reasonable fees and expenses in connection with the replacement of
certificates mutilated, stolen, lost or destroyed or (b) any tax or other governmental charge
imposed in relation to the transfer, exchange, registration, redemption or payment of the Bonds.
The Issuer, the Trustee and any Paying Agent may deem and treat the person in whose name this
Bond certificate is registered as the absolute Owner hereof for the purpose of receiving payment
of, or on account of, the principal or redemption price hereof and interest due hereon and for all
other purposes.
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This Bond certificate shall not be valid or become obligatory for any purpose or be
entitled to any security or benefit under the Indenture until the Certificate of Authentication
hereon shall have been executed by the Trustee.

IT IS HEREBY CERTIFIED AND DECLARED that to the best of the Issuer's
knowledge and belief, all acts, conditions and things required to exist, happen and be performed
precedent to and in the execution and delivery of the Indenture and the issuance of the Bonds do
exist, have happened and have been performed in due time, form and manner as required by law.

IN WITNESS WHEREOF, Issuer has caused this Bond certificate to be executed in its
name by the manual or facsimile signature of its Mayor and attested by the manual or facsimile
signature of its City Clerk and its official seal to be affixed hereto or imprinted hereon, and has
caused the Bonds to be dated the Dated Date shown herein.

CITY OF WICHITA, KANSAS,

By

Mayor
(Seal)

ATTEST:

City Clerk
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(FORM OF TRUSTEE’'S CERTIFICATE OF AUTHENTICATION)

This Bond certificate evidences ownership of the City of Wichita, Kansas, Industrial
Revenue Bonds (Taxable Under Federal Law), Series XIIl, 2008 (Pawnee Industrial, LLC), as

described herein and in the within-mentioned Trust Indenture. The date of authentication of this
Bond is December 18, 2008.

THE BANK OF NEW YORK MELLON
TRUST COMPANY, N.A.,
St. Louis, Missouri, as Trustee

By:
Name:
Title
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(FORM OF ASSIGNMENT)

For value received, the undersigned hereby sells, assigns and transfer unto

Print or Type Name and Address of Transferee

the Bonds represented by this certificate and all rights thereunder, and hereby authorizes the
transfer of the within Bond on the books kept by the Bond Registrar and Paying Agent for the
registration and transfer of Bonds.

Dated:
NOTICE: The signature to this assignment
must correspond with the name as it appears
upon the face of the within Bond in every
particular.
Signature Guaranteed By:

[Seal of Bank]
(Name of Eligible Guarantor Institution)
By:
Title:

Signature must be guaranteed by an eligible guarantor ingtitution as defined by S.E.C.
Rule 17 Ad-15 (17 C.F.R. 240. 17-Ad-15)

I, the undersigned City Clerk of the City of Wichita, Kansas, hereby certify that the
following is a true and correct copy of the complete final legal opinion of Kutak Rock LLP,
Bond Counsel, on the bond and the series of which said bond is a part, except that it omits the
date of such opinion, that said legal opinion was manually executed and was dated and issued as
of the date of delivery of and payment for such Bonds, and is on file with The Bank of New
York Mellon Trust Company, N.A., &t. Louis, Missouri.
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SCHEDULE A
TO
CITY OF WICHITA
INDUSTRIAL REVENUE BOND
(Taxable Under Federal Law)
SERIES X111, 2008
(PAWNEE INDUSTRIAL, LLC)
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Agenda ltem No. I11-4.
City of Wichita
City Council Meeting
February 10, 2009

TO: Mayor and City Council

SUBJECT: Quarterly Financial Report for the quarter ending December 31, 2008
INITIATED BY: Department of Finance

AGENDA: New Business Agenda

Recommendation: Receiveand filethe quarterly financial report.

Background: The Finance Department prepares quarterly unaudited financial reports to monitor and review the
financial activities of the operating and capital funds. The report is presented to provide the City Council and
citizens with information that will assist in making informed decisions. The report is available on the City’s
web-site and citizens may obtain a printed copy by contacting the Department of Finance at 268-4651.

Analysiss Comparisons of budgeted amounts to actual revenue and expenditures are provided for each
operating fund. In addition, financial statements prepared on an accrual basis are presented for enterprise funds,
consistent with requirements of revenue bond covenants. The quarterly financial report does not contain all the
entries and adjustments that will be reflected in the Comprehensive Annual Financial Report for fiscal 2008.

Financial highlights are summarized beginning on page iii, with financial statements beginning on page 1.
Information supplementary to the financial statements begins on page 61, including information on the
performance of invested funds, the City’s bonded indebtedness relative to the legal debt limitations, capital
projects currently underway, tax abatements, the status of the Debt Service fund relative to any debt service
payments due from the tax increment financing districts, and a quarterly summary of disadvantaged and
emerging business activity.

Financial Considerations. The Director of Finance will provide a financial overview and stand for questions.

Goal Impact: The Internal Perspective is advanced with the Quarterly Financial Report providing information
on thefinancial condition of City to the City Council, to the Citizens of Wichita and to investors. In addition, the
report demonstrates budgetary compliance with applicable laws and ordinances for the reporting year.

L egal Considerations: No consideration necessary.

Recommendations/Actions: It isrecommended that the City Council receive and file the Quarterly Financial
Report for the quarter ended December 31, 2008.
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REVISED 02-09-2009
(CORRECTION TO DISTRICT)

Agenda ltem No. I11-5.

City of Wichita
City Council Meeting
February 10, 2009

TO: Mayor and City Council

SUBJECT: Approval of the Resolution to Allow Wichita Festivals, Inc. to fence A. Price Woodard
Park for River Festival 2009 (District VB-(DISTRICT I)

INITIATED BY: Department of Park and Recreation

AGENDA: New Business

Recommendation: Approve the resolution.

Background: Wichita Festivals, Inc. is requesting permission during Wichita River Festival from May 8
through May 16, 2009 to fence and charge admission to A. Price Woodard Park.

Analysis: City Ordinance 9.04.060 permits the closing of the park for special events complying with the
requirements of City Ordinance 3.11.080. The Wichita River Festival is also required to abtain appropriate
approval of the event application specifying dates, times, locations and other pertinent data for events and
activities conducted on public parks by the City Council of the City of Wichita Pursuant to City Ordinance
3.14.020.

This resolution would allow A. Price Woodard Park to be fenced and allow the Wichita Festivals, Inc to charge
admission for events associated with the 2009 Wichita River Festival.

Financial Consider ations: None.

Goal Impact: Quality of Lifewill beimproved through offering citizens and visitors the opportunity to attend
other events being held at A. Price Woodard Park.

L egal Considerations: The Law Department has reviewed the related resolution as to form.

Recommendations/Actions: It isrecommended that the City Council approve the resolution to allow the
gating of the event to be held at A. Price Woodard Park, as part of the Wichita River Festival.

Attachment: Resolution
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OCA
First Published in the Wichita Eagle on February 13, 2009

RESOLUTION NO. 09-036

A RESOLUTION BY THE GOVERNING BODY OF THE CITY OF WICHITA, KANSAS
APPROVING CLOSURE OF A. PRICE WOODARD PARK FOR WICHITA RIVER FESTIVAL

EVENT.

WHEREAS, the City recognizes that substantial community benefits may result from this community
event. Wichita Festivals, Inc. can provide cultural enrichment, promote economic vitality and enhance
community identity and furthermore, these events along the Arkansas River will serve to promote downtown
and community devel opment.

WHEREAS, Wichita River Festival events, operated by Wichita Festivals Inc., to be held May 8
through May 16, 2009, will not obstruct the operation of emergency vehicles or equipment in or through the
areg,

WHEREAS, the proposed event does not present a safety, noise, or traffic hazard;

WHEREAS, the proposed events and activitiesto be held in A. Price Woodard Park will be subject to
approval by City Council pursuant to City Ordinance 3.14.020.

NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF THECITY OF
WICHITA, KANSAS AS FOLLOWS;
1. A. PriceWoodard Park shall be closed to the public for the duration of the Wichita River Festival
held from May 8 to May 16, 2009. Wichita Festivals Inc. will be allowed to fence and charge
admission for entry into the park. Additionally, vendors will be allowed to sdl merchandise within

the park area during the event.

2. All eventsto be held at the site will be subject to City Council approval under the terms of City

Ordinance 3.14.020.

3. Thisresolution shall be effective upon adoption by City Council.
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ADOPTED BY THE GOVERNING BODY OF THE CITY OF WICHITA, KANSAS, this

day of

, 2008.

ATTEST,

Karen Sublett, City Clerk

Approved asto form;

Gary E. Rebenstorf
City Attorney
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Agenda ltem No. I11-6.

City of Wichita
City Council M eeting
February 10, 2009

TO: Mayor and City Council

SUBJECT: Naming of Edgebrook Community Park (District VI)
INITIATED BY: Park and Recreation Department

AGENDA: New Business

Recommendation: Name the Park.

Background: City Council Policy 13 delineates the requirements for naming public facilities“...in accordance
with their intended use...” The policy calls for a seven-member committee consisting of residents appointed by
the Mayor and City Council to formulate the recommendation prior to City Council consideration. On March 4,
2003, the City Council approved the official naming committee to be the Board of Park Commissioners for
parks and open space.

Analysis: The Edgebrook Community Park site, located at 3338 North Jackson, within Habitat Village, island
donated to Habitat for Humanity for construction of a park and then donated to the City of Wichita. On
November 18, 2008, The Wichita City Council accepted the donation. Wichita Habitat for Humanity made the
request of the Park Board to name the area Edgebrook Community Park. The request originated from the land
donor, but is not associated with a family name.

On January 12, 2009, the Board of Park Commissioners approved naming of the site, Edgebrook Community
Park.

Financial Considerations. Cost to the Park and Recreation Department will be continued maintenance of the
park.

Goal Impact: Naming the Park will provide a vibrant neighborhood by giving a better sense of placein the
core area.

L egal Considerations: The Board of Park Commissioners action as naming advisory committee for park and
recreation areas is consistent with the provisions of City Council Policy 13.

Recommendations/Actions: It is recommended that the City Council approve naming of the site at North 33
and North Jackson, Edgebrook Community Park.
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Agenda ltem No. I11-7.

City of Wichita
City Council Meeting
February 10, 2009

TO: Mayor and City Council

SUBJECT: Contract Agreement with Sedgwick County for Housing First Funding
INITIATED BY: Housing and Community Services Department

AGENDA: New Business

Recommendation: Approve the contract agreement and authorize the necessary signatures.

Background: 1n 2006, the Wichita City Council and the Sedgwick County Commission authorized a
Task Force on Ending Chronic Homelessness. The Task Force held meetings and conducted research
over an 18-month period, and presented its recommendations to both elected bodies in March, 2008. One
of the recommendations was the creation of a Housing First program, which both governmental units
endorsed. It was later agreed that the costs for the rental subsidies for the Housing First program would
be evenly split between the City of Wichita and Sedgwick County, and that the City of Wichita would
administer the program.

Analysis: Housing First is a national model which has proven to be effective in addressing the needs of
chronically homeless persons. It is designed to end homel essness and support recovery for individuals
who have experienced extended and/or repeated periods of homel essness and who have a disability. The
Housing First model is based on the belief that housing is a basic need, and it should be provided without
prerequisites. The model further provides that once the housing need is met, the participant is encouraged
to define their needs and goals and to develop a plan to address and meet them. Permanent housing
(apartments located in scattered sites in the community) is provided as soon as a participant indicates a
desireto participate in the program. In the Wichita program, the participant will be required to participate
in weekly meetings with a case manager. Rent will be provided for the units until such time as the
participant can live independent of the assistance, or until/unless some other housing arrangement is
deemed more appropriate.

Financial Considerations: The proposed budget for rent for 64 units of housing for one year is
$382,736. The City Council has approved funding from the General Fund and federal funds, equal to half
thisamount. Sedgwick County has approved funding for the balance: $191,368. Funding became
available in the 2009 City and County budgets.

Goal Impact: Approval of this funding will impact the Economic Vitality & Affordable Living goal.

L egal Considerations: The contract agreement has been approved as to form by the City Attorney’s
office.

Recommendations/Actions: It isrecommended that the City Council approve the contract agreement
and authorize the necessary signatures.
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Attachments: Contract agreement.
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AGREEMENT

This contract entered into as of this day of 2009, by and between
the City of Wichita, a municipal corporation, hereinafter referred to as “ City or Contractor,” and
Sedgwick County, Kansas hereinafter referred to as “County.”

WITNESSETH:

WHEREAS, City and County formed a Taskforce to End Chronic Homelessness (TECH)
to develop a plan to effectively address the needs of people experiencing chronic homelessness;
and

WHEREAS, the TECH plan to end chronic homelessness included implementation of a
Housing First model program; and

WHEREAS, County wishes to contract with City for implementation of a Housing First
model as hereinafter described.

NOW, THEREFORE, in consideration of the mutual covenants, conditions and promises
contained herein, the parties hereto do agree as follows:

1. Employment: County hereby agrees to engage City as an independent contractor and
City hereby agrees to fulfill the purpose, goals and objectives specified in Appendix
B — Purpose and Outcomes.

2. Tem: The term of this contract shall be for a period of one year, commencing
January 1, 2009 and ending December 31, 2009.

3. Scope: City shall do, perform and carry out implementation of a Housing First Model
Program to serve chronically homeless individuals with a disability (as defined by the
U.S. Department of Housing and Urban Development) in a satisfactory and proper
manner, as determined by County and in conformance with the criteria outlined in
Appendix B — Purpose and Outcomes.

4. Compensation: City and County expressly understand and agree that in no event
shall the total, full and complete compensation and reimbursement, if any, pad
hereunder to City for performance of this contract exceed the maximum cash amount
of $191,368.00 for rent support for approximately 32 apartments. Payments will be
made quarterly with the first payment due upon approval of the contract. An invoice
is required for payments to be processed. Additionally, City agrees to report to
County quarterly as outlined in Appendix B — Purpose and Outcomes.

5. Indemnification Agreement. Both parties hereby expressly agree and covenant that
they will hold and save harmless and indemnify the other party, its officers, agents,
servants and employees from liability of any nature or kind connected with the work
to be performed hereunder arising out of any act or omission of such party or of any
employee or agent of that party to the degree such indemnification is allowed by law.
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Provided, however, that such indemnification shall not be required to the extent that
either the indemnified party or the indemnifying party has (or but for the indemnity,
would have) a defense against or limitation of the subject liability under the Kansas
Tort Claims Act.

6. Termination of Contract.

A. Termination for Cause. If Contractor shall fail to fulfill in a timely and proper
manner its obligations under this contract, or if Contractor shall violate any of the
terms, covenants, conditions, or stipulations of this contract, County shall
thereupon have the right to terminate this contract by promptly giving written
notice to Contractor of such termination and specifying the reasons for the
termination and the effective date thereof. A breach shall include, but not be
limited to, failure to comply with any or all items contained in this contract and
any appendices, exhibits or amendments thereto, if any.

In the event of termination, such information prepared by Contractor to carry out
this contract, including data, studies, surveys, records, drawings, maps and reports
shall, a the option of County, become the property of the County and be
immediately turned over to the County. Contractor shall be entitled to receive just
and equitable compensation for any satisfactory work completed on such
documents and other materials.

Notwithstanding the above, Contractor shall not be relieved of liability to County
by virtue of any breach of this contract by Contractor and County may withhold
any payments to Contractor for the purpose of set off until such time as the exact
amount of damages due County from Contractor are determined.

B. Termination of Contract on Other Grounds. Except for paragraph A above, this
contract may be terminated in whole or in part by either party, upon thirty (30)
days written notice to the other party, stating the reasons(s) for the termination
and the effective date of the termination. A partial termination shall also be
specified in writing by the terminating party and shall not be effective unless and
until the other party has given its written assent thereto. When this contract is
terminated, Contractor shall not incur new obligations for the terminated portion
after the effective date of the termination and shall cancel as many outstanding
obligations as possible. County shall allow full credit to Contractor for the grant
share of the non-cancelable obligations properly incurred by Contractor prior to
termination. Whether this contract is canceled by County or Contractor as
provided herein, Contractor shall be paid for work satisfactorily completed, so
long as the provisions applicable to Billing and Payment have been met by
Contractor.

7. Incorporation of Appendices. Appendix A — General Contractual Procedures,
Appendix B — Purpose and Outcomes; and Appendix C - Budget are attached hereto
and made a part hereof asif fully set out herein.
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IN WITNESS WHEREOF, City and County have executed this contract as of the day and

year first above written.

SEDGWICK COUNTY, KANSAS

Kelly Parks, Chairman
Board of County Commissioners

ATTEST:

Kelly B. Arnold, County Clerk

APPROVED AS TO FORM:

Jennifer Magaiia, Deputy County Counselor
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CITY OF WICHITA, KANSAS

Carl Brewer, Mayor

ATTEST:

Karen Sublett, City Clerk

APPROVED AS TO FORM:

Gary E. Rebenstorf, Director of Law



APPENDIX A

GENERAL CONTRACTUAL PROVISIONS
1. AUTHORITY TO CONTRACT.

A. Affirmation of Legal Authority. City (herein referred to as “Contractor”) assures it possesses legal authority to
contract these services; that resolution, motion or similar action has been duly adopted or passed as an
official act of Contractor's governing body, authorizing the signing of this contract, including all
understandings and assurances contained therein, and directing and authorizing the person identified as the
official representative of Contractor to act in connection with the application and to provide such additional
information as may be required.

B. Required Documentation. Domestic (Kansas) corporations shall 1) furnish evidence of good standing in the form of
a Certificate signed by the Kansas Secretary of State. Foreign (non-Kansas) corporations shall furnish
evidence of authority to transact business in Kansas, in the form of a Certificate signed by the Kansas
Secretary of State; and 2) a copy of the Corporation Resolution evidencing the authority to sign the Contract
Documents, executed by the Corporation's Secretary or Assistant Secretary. This subparagraph B shall not
be applicable if the Contractor is a Kansas Municipal Corporation.

2. RELATIONSHIP of PARTIES.

It is agreed that the legal relationship between Contractor and County is of a contractual nature. Both parties assert
and believe that Contractor is acting as an independent contractor in providing the services and performing
the duties required by County hereunder. Contractor is at all times acting as an independent contractor and
not as an officer, agent, or employee of County. As an independent contractor, Contractor, and employees
of Contractor, will not be within the protection or coverage of County's worker's compensation insurance, nor
shall Contractor, and employees of Contractor, be entitled to any current or future benefits provided to
employees of County. Further, County shall not be responsible for withholding of social security, federal,
and/or state income tax, or unemployment compensation from payments made by County to Contractor.

3. PERSONNEL.

A. Qualified Personnel. Contractor represents that it has, or shall secure at its own expense, all personnel required in
performing the services under this contract. All personnel engaged in the work shall be fully qualified
according to the laws of the State of Kansas and the provisions of this contract.

B. Minimum Wages. Contractor will comply with the minimum wage and maximum hours provisions of the Federal
Fair Labor Standards Act.

C. Employee Conflict of Interest. Contractor shall establish safeguards to prohibit employees from using their
positions for a purpose that is or gives the appearance of being motivated by a desire for private gain for
themselves or others, particularly those with whom they have family, business, or other ties.

D. Contractor's Safeguard. The parties to this agreement recognize that entities or persons providing government-
funded services to the public are the subject of public scrutiny. Consequently, by entering into this
agreement Contractor assumes an affirmative and ongoing duty during the pendency of this contract to
maintain compliance with requirements set forth in subsection E below. Such compliance requires the use of
criminal or other legal background checks upon all personnel or agents providing services pursuant to this
agreement, or administering the funds conveyed under this agreement.

E. Participant Safeguard. Contractor certifies that:

1) Persons convicted of any felony, drug or drug-related offense, crime of falsehood or dishonesty, crime of moral
turpitude or crime against another person during the ten-year period concluding on the date of execution of
this contract or during the pendency of this contract, or any individual who is known by contractor to have
had a prior employment history of abuse, neglect or exploitation of children or vulnerable adults, shall not be
permitted to administer this contract or handle the funds conveyed under this contract;

2) Persons with convictions for crimes against persons, for crimes of moral turpitude, including, but not limited to, sex
offenses and crimes against children, or any individual who is known by contractor to have had a prior
employment history of abuse, neglect or exploitation of children or vulnerable adults, shall not be permitted
to provide services or interact in any way with persons served pursuant to this contract; and
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3) Persons having been convicted of a serious driving offense, including but not limited to driving under the influence

of alcohol or a controlled substance, during the five-year period concluding on the date of execution of this
contract, or during the pendency of this contract, shall not be permitted to operate a vehicle in which a
person served pursuant to this contract is a passenger. For purposes of this section, "serious traffic offense”
shall not include any offense deemed a "traffic infraction" under K.S.A. 8-2116 and 8-2118.

4) Any question concerning the interpretation of this subsection E and/or its application to an individual shall be

referred to the Director of the Agency administering the funding of this agreement for the County. The
Director’s decision shall be final for purposes of compliance with this contract. The term "conviction" shall
include convictions from any federal, state, local, military, or other court of competent jurisdiction, and shall
include being placed into a diversion or deferred judgment program in lieu of prosecution. Contractor shall
not be held accountable for cases in which diversions or deferred judgments are not reflected in an
individual’s criminal record, or for expunged convictions, if Contractor would have no other reasonable way
of knowing of these acts.

F. It is understood that this contract may be revoked at the discretion of the County if Contractor is in violation of

Subsection E.

No penalty shall be assessed to the County for revocation of this agreement in the event of a breach of any portion of
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Appendix A, Section 3.

PROHIBITION OF CONFLICTS OF INTEREST.

. Interest of Public Officials and Others. No officer or employee of County, no member of its governing body, and no

other public official who exercises any functions or responsibilities in the review or approval of the
undertaking or carrying out of this project shall participate in any decision relating to this contract which
affects such person's personal interest or the interest of any corporation, partnership, or association in which
such person is directly or indirectly interested; nor shall any officer or employee of County or any member of
its governing body or other public official have any interest, direct or indirect, in this contract or the proceeds
thereof.

. Interest of Contractor. Contractor covenants that it presently has no interest and shall not acquire any interest,

direct or indirect, which would conflict in any manner or degree with the performance of services required to
be performed under this contract.

. Employee Conflicts. Situations in which 1)an employee of the County shall also be an employee of Contractor at

time of agreement, 2) an employee of Contractor seeks additional/alternate employment with County during
pendency of agreement, or 3) an employee of County seeks additional/alternate employment with
Contractor during pendency of agreement, shall require written notice to the County at the addresses listed
in Section Twenty (20) below. The County shall make every effort to assure that such employees do not
have any authority to approve 1) grant funds, 2) agreements, or 3) affiliate status to the Contractor or
Contractor’'s competitors.

. Notice to Bidders. Requests for proposal or invitations for bid issued by Contractor to implement this contract will

provide notice to prospective bidders that County's conflict of interest provision is applicable in that
contractors who develop or draft specifications, requirements, statements of work and/or RFP's for a
proposed procurement shall be excluded from bidding or submitting a proposal to compete for the award of
such procurement.

FUNDING.

. Reprogramming of Funds. It is understood and agreed that in the event the amount of funds County actually

receives from the County mill levy is less than anticipated, County may decrease the total compensation and
reimbursement to be paid hereunder.

. Inability to Perform Contract. It is further understood and agreed that in the event Contractor's rate of progress on

this contract is leading to underspending due to inability to provide services at planned levels, County may
decrease the total compensation and reimbursement to be paid hereunder or withdraw from the agreement.

. Cash Basis and Budget Laws. The right of the parties to enter into this Agreement is subject to the provisions of

the Cash Basis Law (K.S.A. 10-1112 and 10-1113), the Budget Law (K.S.A. 79-2935), and other laws of the
State of Kansas. This Agreement shall be construed and interpreted so as to ensure that each party shall at
all times stay in conformity with such laws, and as a condition of this Agreement each party reserves the
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right to unilaterally sever, modify, or terminate this Agreement at any time if, in the opinion of its legal
counsel, the Agreement may be deemed to violate the terms of such laws.

D. Non-Supplanting Existing Funds. Contractor assures that grant funds made available under County mill levy grants

and administered under this contract will not be used to supplant existing funds or other funding sources, but
will be used to increase the amounts of those other funding sources.

E. Unexpended funds. It is agreed by Contractor and County that upon termination or expiration of the contract, any

unexpended funds shall be returned to County.

6. PROGRAM INCOME.

Contract-related program income, if generated, shall be collected by Contractor and reported to County on
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Contractor's quarterly reports, required in Section Seven (7) below. Program income shall be defined as
gross income earned by Contractor that is directly generated by a supported activity or earned as a result of
the award. Program income includes, but is not limited to, income from fees for services performed, the use
or rental of real or personal property acquired under the contract, the sale of commodities or items fabricated
under an award, license fees and royalties on patents and copyrights. Interest earned on advances of
County funds is not program income. Except as otherwise provided in County contract requirements,
program income does not include the receipt of principal on loans, rebates, credits, discounts, etc, or interest
earned on any of them. Unless otherwise stated in the contract, program income earned during this contract
term shall be retained by Contractor and shall be added to funds committed to the project by County and
Contractor and used to further eligible project or program objectives.

RECORDS, REPORTS AND INSPECTION.

Documentation of Costs. All costs incurred by Contractor for which Contractor purports to be entitled to

reimbursement shall be supported by properly executed payrolls, time records, invoices, contracts or
vouchers, or other official documentation evidencing in proper detail the nature and propriety of charges. All
checks, payrolls, invoices, contracts, vouchers, orders or other accounting documents pertaining in whole or
in part to this contract shall be clearly identified and readily accessible to both parties to this agreement.

. Maintenance of Records. Except as otherwise authorized by County, Contractor shall retain such documentation

for a period of three (3) years after receipt of the final expenditure report under this contract, unless action,
including but not limited to litigation or audit resolution proceedings, necessitate maintenance of records
beyond this three (3) year period.

. Reports. During the term of this contract, Contractor shall furnish to County, in such form as County may require,

such statements, records, reports, data and information as County requests pertaining to matters covered by
this contract. Payments to Contractor will be withheld by County if Contractor fails to provide all required
reports in a timely and accurate manner, until such time as all reports are furnished to County. Incomplete
reports may be considered a breach of this contract.

. Audit. Contractor shall provide for an annual independent audit of its financial records and shall provide a copy of

said audit to County annually. With the copy of the audit Contractor shall include a copy of the audit letter to
management and agency response. If not otherwise required by law to perform an audit and upon approval
by County, Contractor may provide a copy of a financial balance sheet developed by a reputable
accountant/accounting firm instead of a formal audit.

. Availability of Records. Contractor agrees to make any and all of its records, books, papers, documents and data

available to County, or the authorized representative of a State agency with statutory oversight authority, for
the purpose of assisting in litigation or pending litigation, or making audits, examinations, excerpts, copies
and transcriptions at any time during the terms of this contract and for a three (3) year period following final
payment under the terms of this contract.

. Contractor’s Purchasing Procedure. Contractor certifies that it does not practice any form of discrimination based

on race, ethnic origin, gender or religion or disability in its purchasing procedures. Contractor agrees to
make available a written description of its purchasing procedures if requested by County.

. Confidentiality. Both parties will comply with the provisions of State and federal regulations in regard to

confidentiality of eligible participant records.

METHOD OF BILLING AND PAYMENT.

Billing Procedures. Contractor agrees that billings and payments under this contract shall be processed in

accordance with established budgeting, purchasing and accounting procedures of Sedgwick County,
Kansas. Subject to the maximum amount of compensation prescribed on page 1 at paragraph 4 of this
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contract, payment shall be made after the receipt of billing, and the amount of payment shall not exceed the
maximum amount allowed by this contract.

B. Support Documentation. Billing shall be supported with documentation required by County including, but not
necessarily limited to, that documentation described in Section Seven (7) above.

C. Reimbursement Restrictions. Payments shall be made to Contractor only for items and services provided to
support the contract purpose when such items and services are specifically authorized by this agreement.
County reserves the right to disallow reimbursement for any item or service billed by Contractor if County
believes that such item or service was not provided to support the contract purpose or was not authorized by
the contract.

D. Pre-disbursement Requirements. Contractor must provide to County the documentation required pursuant to this
contract prior to any disbursements being made by County to Contractor.

E. Mailing Address. Payments shall be mailed to Contractor's address as listed in paragraph 20 below.

9. PARTICIPANT INPUT.

Contractor shall provide persons receiving services funded pursuant to this contract with an opportunity to assess
and evaluate the program at least once during the contract term, unless such requirements are more
specifically addressed elsewhere in this agreement or by statute.

10. LICENSES AND PERMITS.

Contractor shall maintain all licenses, permits, certifications, bonds, and insurance required by federal, state or local
authority for carrying out this contract. Contractor shall notify County immediately if any required license,
permit, bond or insurance is canceled, suspended or is otherwise ineffective. Such cancellation, suspension,
or other ineffectiveness may form the basis for immediate revocation by County, in its discretion.

11. INSURANCE REQUIREMENTS

Contractor shall annually provide evidence of its self-insured status upon request. Contractor shall also annually
provide evidence of Professional Liability insurance, as appropriate.

12. EPA APPROVED BUILDING.

Contractor will insure that the facilities under its ownership, lease or supervision which shall be utilized in the
accomplishment of the contract are not listed on the Environmental Protection Agency's (EPA) list of
Violating Facilities from the Director of the EPA Office of Federal Activities indicating that a facility to be used
in the contract is under consideration for such listing by the EPA.

13. HANDICAPPED ACCESSIBILITY.

Contractor will comply with the Rehabilitation Act of 1973, as amended, Section 504, which prohibits discrimination
against handicapped persons in employment services, participation and access to all programs receiving
federal financial assistance. Contractor shall also comply with applicable requirements of the Americans
With Disabilities Act (ADA) which is a federal anti-discrimination statute designed to remove barriers which
prevent qualified individuals with disabilities from enjoying equal treatment by state and local governments
and their agencies in employment practices and accessibility in public services and programs.

14. ASSIGNMENT.

Neither this contract nor any rights or obligations hereunder shall be assigned or otherwise transferred by either party
without the prior written consent of the other.

15. SUBCONTRACTING.

None of the work or services covered by this contract shall be subcontracted without the prior written approval of
County. All approved subcontracts must conform to applicable requirements set forth in this contract and in
its appendices, exhibits and amendments, if any.

16. PUBLICATION OF CONTRACT RESULTS.

A. Copyright. If this contract results in a book or other material which may be copyrighted, the author is free to
copyright the work. County reserves a royalty-free, non-exclusive and irrevocable license to reproduce,
publish or otherwise use and to authorize others to use all copyrighted material and all material which can
be copyrighted.
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B. Documentation of originality or source. All published material and written reports submitted under this contract or in
conjunction with the third party agreement under this contract will be originally developed material unless
specifically provided for otherwise. Material not originally developed included in reports will have the source
identified either in the body of the report or in a footnote, whether the material is in a verbatim or extensive
paraphrase format. All published material and written reports shall give notice that funds were provided by a
grant from County.

17. COMPLIANCE WITH APPLICABLE LAWS, SERVICE STANDARDS AND REQUIRED PROCEDURES.p

Service Standards and Procedures. Contractor shall perform the services set forth in this contract in
compliance with applicable standards and procedures specified in Appendix B which covers the specific
purpose and outcomes of this agreement.

B. Governing Law. This contract shall be interpreted under and governed by the laws of the State of Kansas.

C. Compliance With Law. Contractor shall comply with all applicable local, state and federal laws and regulations, in
carrying out this contract, regardless of whether those legal requirements are specifically referenced in this
agreement.

D. Access to Meetings. Contractor agrees to grant access to County to meetings of its managing board or committee
during that time when matters involving use of County grant funds are discussed, if requested by County.

18. EQUAL OPPORTUNITY AND AFFIRMATIVE ACTION.

In carrying out this contract, Contractor shall deny none of the benefits or services of the program to any eligible
participant pursuant to K.S.A. 44-1001 et seq.

A. Contractor shall observe the provisions of the Kansas act against discrimination and shall not discriminate against
any person in the performance of work under this contract because of race, religion, color, sex, disability,
national origin, or ancestry.

B. In all solicitations or advertisements for employees, Contractor shall include the phrase "equal opportunity
employer” or a similar phrase to be approved by the Kansas Human Rights Commission.

C. If Contractor fails to comply the provisions of K.S.A. 44-1031, requiring reports to be submitted to the Kansas
Human Rights Commission when requested by that Commission, Contractor shall be deemed to have
breached this contract and it may be canceled, terminated or suspended, in whole or in part, by County.

D. If Contractor is found guilty of a violation of the Kansas act against discrimination under a decision or order of the
Kansas Human Rights Commission which has become final, Contractor shall be deemed to have breached
this contract and it may be canceled, terminated or suspended, in whole or in part by County.

E. Contractor shall include the provisions of paragraphs A through D inclusively of this section in every subcontract or
purchase order so that such provisions will be binding upon such subcontractor or vendor.

F. The provisions of this section shall not apply to a contract entered into by a contractor who: 1) employs fewer than
four employees during the term of this contract; or 2) whose contracts with the County cumulatively total
$5,000.00 or less during the fiscal year of the County pursuant to K.S.A. 44-1031(c).

19. TERMINATION OF CONTRACT.

A. Termination for Cause. If Contractor shall fail to fulfill in a timely and proper manner its obligations under this
contract, or if Contractor shall violate any of the terms, covenants, conditions, or stipulations of this contract,
County shall thereupon have the right to terminate this contract by promptly giving written notice to
Contractor of such termination and specifying the reasons for the termination and the effective date thereof.
A breach shall include, but not be limited to, failure to comply with any or all items contained in this contract
and any appendices, exhibits or amendments thereto, if any.

In the event of termination, such information prepared by Contractor to carry out this contract, including data, studies,
surveys, records, drawings, maps and reports shall, at the option of County, become the property of the
County and be immediately turned over to the County. Contractor shall be entitled to receive just and
equitable compensation for any satisfactory work completed on such documents and other materials.
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Notwithstanding the above, Contractor shall not be relieved of liability to County by virtue of any breach of this
contract by Contractor and County may withhold any payments to Contractor for the purpose of set off until
such time as the exact amount of damages due County from Contractor are determined.

B. Termination of Contract on Other Grounds. Except for paragraph A above, this contract may be terminated in
whole or in part by either party, upon thirty (30) days written notice to the other party, stating the reasons(s)
for the termination and the effective date of the termination. A partial termination shall also be specified in
writing by the terminating party and shall not be effective unless and until the other party has given its written
assent thereto. When this contract is terminated, Contractor shall not incur new obligations for the
terminated portion after the effective date of the termination and shall cancel as many outstanding
obligations as possible. County shall allow full credit to Contractor for the grant share of the non-cancelable
obligations properly incurred by Contractor prior to termination. Whether this contract is canceled by County
or Contractor as provided herein, Contractor shall be paid for work satisfactorily completed, so long as the
provisions applicable to Billing and Payment have been met by Contractor.

20. INDEMNIFICATION AGREEMENT.

Both parties hereby expressly agree and covenant that they will hold and save harmless and indemnify the other
party, its officers, agents, servants and employees from liability of any nature or kind connected with the
work to be performed hereunder arising out of any act or omission of such party or of any employee or agent
of that party to the degree such indemnification is allowed by law. Provided, however, that such
indemnification shall not be required to the extent that either the indemnified party or the indemnifying party
has (or but for the indemnity, would have) a defense against or limitation of the subject liability under the
Kansas Tort Claims Act.

21. NOTIFICATION.

Notifications required pursuant to this contract shall be made in writing and mailed to the addresses shown below.
Such notification shall be deemed complete upon mailing.
County: Sedgwick County Division of Human Services
Attn: Deborah Donaldson, Director
635 N. Main,
Wichita, KS 67203-3752
PHONE (316) 660-7600
FAX (316) 383-7925

Sedgwick County Legal Department
Attn: Contract Notification
Sedgwick County Courthouse

525 N. Main, Suite 359

Wichita, KS 67203-3790

Contractor: City of Wichita
Mary K. Vaughn, Housing Director
332 N. Riverview
Wichita, Kansas 67203

City of Wichita Legal Department
Attn: Contract Notification

City Hall, 455 North Main
Wichita, KS 67202

22. Amendments to Agreement.

To provide necessary flexibility for the most effective execution of this contract, whenever both County and Contractor
mutually agree, changes to this contract may be effected by placing them in written form and incorporating
them into this contract. Any change which affects contract objectives must be approved by COMCARE and
the Sedgwick County Board of Commissioners. Line item changes to the approved Appendix C- Budget

79



(where applicable) exceeding ten percent (10%) or $5,000 (whichever is less) must be presented to and
approved by the Executive Director of COMCARE.
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APPENDIX B —PURPOSE AND OUTCOMES
CITY OF WICHITA —HOUSING FIRST INITIATIVE

It is mutually agreed by and between County and City that it is the purpose of this

contract for City to implement a Housing First model program to serve chronically
homeless individuals with a disability (as defined by the U.S. Department of Housing and
Urban Development) through its Housing and Community Services Department.

GENERAL PROVISIONS.

A.

It is understood that City’s records used in the preparation of all reports are subject to
review by County to insure the accuracy and validity of the information reported.

It is mutually agreed by and between County and City that this contract will be
evaluated by County in terms of meeting purpose and outcomes.

City shall provide written notice to the Director of Human Services if it is unable to
provide the requested quantity or quality of service. Thiswritten notice shall include
a plan to address the issues affecting quantity and/or quality of services being
provided.

. City agrees to submit a program progress report covering the outcomes as listed

below by the 15" day of the month following each calendar quarter. Financial reports
are due no later than the 15" day of the month following the end of each calendar
guarter. Reports should be in a format acceptable to County. A report template is
available. The report should be sent to the COMCARE Contractor Administrator (e-
mail address available upon request). The program progress report should address the
outcomes as stated in the contract. Financial reports should provide a line item
account of how the funds were expended over the last quarter in accordance with the
budget as set out in Appendix C. If the reports are not recelved by the
aforementioned deadline, City may be subject to suspension of payment until the
reports have been received and approved.

Sedgwick County funds will only be used to serve chronically homeless individuals
with a disability (as defined by the U.S. Department of Housing and Urban
Development).

SERVICE DESCRIPTION.

A Housing First program is designed to end homelessness and support recovery for
individuals who are homeless and have a disability. The Housing First model is based on
the belief that housing is a basic need and on a theoretical foundation that emphasizes
consumer choice and harm reduction. The program addresses homeless individuals' needs
from a consumer perspective, encouraging them to define their own needs and goals, and
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provides immediate housing (in the form of apartments located in scattered sites) without
any prerequisites for treatment.

Consumers' tenancy is not dependent on their adherence to treatment. Program staff
work with consumers through housing loss, hospitalization, or incarceration and helps
consumers obtain housing after these episodes. While consumers can refuse services, the
program requires them to meet with a staff member at least four to six times per month to
ensure their safety and well-being.

I mportant components for all Housing First programs include:

a) Case management is utilized to coordinate services that follow a housing
placement;

b) Housing is not contingent on the consumer’s willingness to accept treatment
services,

c¢) Consumers are encouraged but not required to take medications or abstain
from using substances to participate;

d) Service plansare individualized and client driven;

e) Assistance locating rental housing and lease negotiation, as well as
relationship building with private market landlords;

f) Housing placement is not time limited; and,

Sedgwick County is allocating $191,368.00 for approximately 32 apartments in the
Housing First Model Program. It is anticipated that 16 of the 32 apartments will be one-
bedroom apartments but the figure can be adjusted contingent on County approval. Up to
$10,000 is budgeted for repairs.

OUTCOMES.

City agrees to report on outcomes quarterly. Performance reports are due by the 15" day
of the month following the end of the calendar quarter. Reports should be submitted to
the attention of the COMCARE Contract Administrator at 635 N. Main, Wichita, KS
67203.

1. Maintain fidelity to the model as evidenced by adherence to the components listed
above.

2. Reduction in length of stay in shelters as measured by time Housing First
consumers spent in shelters during the last year as compared to length of time
gpent in shelters during the current year.

3. Number of consumers referred for Housing First services, placed in Housing First
apartments, and number of consumers continuing in the Housing First program.

4. Reduction in subsidy amounts needed to continue housing participants, due to
increases in participant income.

5. Reduction in homelessness for program participants as measured by consumers
not re-entering the shelter system.

6. Number of positive exits from the Housing First program.
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APPENDIX C —-BUDGET

CITY OF WICHITA HOUSING FIRST PROGRAMO

EXPENDITURE BUDGETED AMOUNT

Rent and Security Deposit $181,368

Repairs $10,000
TOTAL $191,368
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Agenda ltem No. I11-8.

City of Wichita
City Council Meeting
February 10, 2009

TO: Mayor and City Council

SUBJECT: 2009-2013 Consolidated Plan Priority Needs
INITIATED BY: Housing and Community Services Department
AGENDA: New Business

Recommendation: Approve the results of the community priority needs survey.

Background: Wichitais recognized as an “entitlement” city by the U.S. Department of Housing and Urban
Development (HUD). Thisis based on afederal formula which looks at total population, the number of persons
below the poverty level, the number of overcrowded housing units, the age of housing and the population
growth lag.

Because of the City’s “ entitlement” status, Wichita receives annual allocations for the following programs based
on the formula results and available funds: Community Development Block Grant (CDBG); HOME Investment
Partnerships Program (HOME); American Dream Downpayment Initiative (ADDI); and Emergency Shelter
Grant Program (ESG). The amount of the allocations is determined by the budget adopted by Congress in any
given year.

Analysis: Inorder to be digibleto receive CDBG, HOME, ADDI and ESG funds as an “entitlement” city, the
City must have afive year Consolidated Plan. The current 2004-2008 Consolidated Plan will expire on June 30,
2009 and in order to continue to receive these funds, a new Plan must be approved by HUD and in place by
then. The purpose of the Plan is to establish the community’s goals and provide a framework for evaluating
funding requests. One of the required components of the Plan is the establishment of community priority needs.
In order to establish the priority needs, the City must seek input from a variety of stakeholders. Focus should be
on areas of need which are digible for federal funding. Because federal funds are being reduced every year, it is
critical that community priority needs be established, in order to provide guidance in funding decisions.

The Housing and Community Services Department designed a survey to obtain community input as to what
priority needs exist in Wichita that could be addressed with these sources of funds. The Community Priority
Needs survey was distributed to a variety of audiences. Presentations were madeto all District Advisory Boards
and surveys were | eft with each to distribute, complete and return. Surveys were made available to the public at
the Neighborhood City Halls, City offices, and the Housing and Community Services Department.
Neighborhood associations received copies and the survey was available on the City’ swebsite. The survey was
the subject of a news article in the Community Voice, in which the public was directed to the website to
complete the survey.

The surveys were anonymous but responders were asked to reflect their home zip code so that the City could
demonstrate to HUD, its efforts to solicit input from a variety of audiences, including those who might be
eligibleto receive services funded by CDBG, HOME, ADDI or ESG. A total of 197surveys were returned.
Responses were received from 29 zip codes. Using data from the 2000 Census, 110of the zip codes have 50% or
more of the households earning at or below the median income for Wichita, which was $39,939 at the time.
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Unfortunately some of the surveys were incomplete or incorrectly scored. Asaresult, the following priority
needs recommendations are based upon 171 surveys which could be tabulated. Following isthe ranking of the
nine general categories:

Housing

Public Services
Community Development
Infrastructure

Homeless

Y outh

Public Facilities
Economic Devel opment
Historic Preservation

©CONORWNE

Rankings of the sub-categories within each of the general categories are attached to this agenda item, and will be
used to make funding recommendations once the 2009-2013 Consolidated Plan isin place.

Housing and Community Services Department staff also considered other community need indicators including
the Wichita-Sedgwick County Comprehensive Plan, Preparing for Change. In that document’s Key Indicators
of Community Change report (November, 2004) Housing and Neighborhood Revitalization are among the seven
major categories which are reviewed. The Housing goal is. higher densities and greater diversity in new
housing stock, including aff ordable and mixed-use residential and commercial developments; the Neighborhood
Revitalization goal is: revitalization of older Wichita neighborhoods through infill and redevel opment activity.

Staff review of various neighborhood plans for Wichita reflect consistent themes of housing and community
safety. Similarly in its 2006 Needs Survey and Priority Study, the United Way of the Plains found that
community residents rank Housing/Affordable Housing, Activities/Programs for Y outh, and Infrastructure
among the top 10 priority needs.

Staff therefore consider the results of the Community Priority Needs Survey to be validated by other instruments
as being reflective of the community’s needs.

Financial Considerations: Inthe current year (July 1, 2008 — June 30, 2009), just over $4M was allocated to
Wichita from all four sources.

Goal Impact: Expenditure of CDBG, HOME, ADDI and ESG funds has the potential to impact Safe & Secure
Community, Economic Vitality & Affordable Living, Efficient Infrastructure, Quality of Life and Core Area &
Neighborhoods goals.

L egal Considerations: HUD has established the criteria for development of the Consolidated Plan.

Recommendations/Actions: It isrecommended that the City Council approve the results of the community
priority needs survey.

Attachments: Complete tabulation of Priority Needs Survey results; priority statements from Central Northeast
Area Plan Update, Midtown Neghborhood Plan, South Central Neighborhood Plan; and a summary of the
United Way Community Needs Assessment/Needs Survey & Priority Study.
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Results of Priority Needs Survey — Wichita, 2009
For 2009-2013 Consolidated Plan

Following is a list of the priority ranking of nine general categories, and the ranking of

each sub-category for each. All are listed in priority order.

Priority 1: Housing

1A:
1B:
1C:
1D:
1E:
1F:
1G:

Homeownership

Single-family repair

Single-family construction/infill
Single-family rent or mortgage subsidy
Multi-family construction

Multi-family repair

Multi-family rent or mortgage subsidy

Priority 2: Public Service

2A:
2B:
2C:
2D:
2E:
2F:

Job training

Health care and substance abuse treatment
Crime prevention

Fair housing

Neighborhood outreach

Neighborhood associations

Priority 3: Community Development

3A:
3B:
3C:
3D:

Neighborhood revitalization planning
Neighborhood clean ups

Energy conservation

Dangerous building demolition

Priority 4: Infrastructure

4A:
4B:
4C:

Street construction or repair
Water and sewer line construction or repair

Sidewalk construction or repair

Priority Needs Survey Results
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Priority 5: Homeless
5A: Children (unaccompanied)

5B: Victims of domestic violence
5C: Families with or without children
5D: Chronic

Priority 6: Youth
6A: Child care services

6B: Youth recreation and enrichment
6C: Summer youth employment

Priority 7: Public Facilities
7A: Public parks and playgrounds

7B: City recreation facilities
7C: Neighborhood City Halls

Priority 8: Economic Development
8A: Small business loans

8B: Small business loan guaranties

8C: Special economic development activities
8D: Commercial rehabilitation

8E: Microenterprise assistance

Priority 9: Historic Preservation
9A: Single-family housing repair

9B: Multi-family housing repair
9C: Non residential building repair/restoration
9D: Historic preservationist

Priority Needs Survey Results

87

Page 2 of 2



T
[
S
~
e
@
2
&
]
vt
jo )
&
W

88



PRIORITIES '

The Steering Committee, consisting mostly of neighborhood association representatives, decided
that they would begin a more concerted effort on prioritizing and resolving important problems and
issues. The identified priorities are listed below. Please note that the priorities are not listed in
order of importance because priority will vary by neighborhood.

1.

10.

11.

Increase Neighborhood Capacity - To build increased participation, organizational and
leadership capacity amongst area residents, businesses and neighborhood associations
in order to lead the revitalization implementation initiatives identified in this Plan.

Housing Repair - To create new housing repair strategies that will help fill the entire
residential fabric of the area with healthy and habitable housing stock.

Neighborhood Clean-Up - To create new opportunities to remove trash and debris from
yards and easements controlled by property owners.

Neighborhood Watch and Community Safety - To fight crime to persons and property
by creating an effective Neighborhood Watch program throughout the area, and reaching
out to police officers to recharge community-policing efforts.

Encourage More Neighborhood-Serving Retail & Personal Services - To create more
neighborhood-serving retail, commercial and personal services businesses in the area.

Retain and Attract New Businesses and Jobs - To retain and grow existing
businesses, and create new business and employment opportunities that will benefit area
residents.

Improve the Quality of Life for Area Children - To create a neighborhood environment
that ensures an improved quality of life for children residing in the neighborhood.

Promote New Home Construction - To protect the neighborhood fabric by ensuring
that the rate of new home construction exceeds the housing demolition rate.

Initiate a Neighborhood and Personal Pride Campaign - To develop and implement
an on-going neighborhood and personal pride campaign and an area image
enhancement campaign.

Improve Neighborhood Infrastructure — To create a better quality of life by improving
sidewalks, roadways, and drainage infrastructure.

Improve Area Recreational Opportunities - To improve the quality of life in the area by
enhancing existing recreational facilities, enhancing programs, and by developing new
facilities.

19
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EXECUTIVE SUMMARY

In 1995, a plan for the South Central Neighborhood entitied A Revitalization Plan for the South Central District
was prepared but was never formally adopted. This document revisits and updates the 1995 plan and outlines
formal policy, adopted as an element of The Wichita-Sedgwick County Comprehensive Plan, to guide long-term
redevelopment and revitalization efforts in the South Central Neighborhood. The South Central Neighborhood
is bound by Kellogg on the north, the Arkansas River on the south and west, and Washington and the railroad
tracks from Pawnee to the Arkansas River on the east.
The South Central Neighborhood Plan outlines the community’s vision of what the South Central Neighborhood
will be like in 2030. This vision is based upon an assessment of the neighborhood’s top issues and the changes
desired to address those issues. The following goals are identified to accomplish this vision:

1. Strengthen citizen involvement

2. Improve the visual appearance of the neighborhood

3. Improve neighborhood safety

4. Improve neighborhood infrastructure

5. Promote the unique character and historical significance of the neighborhood

6. Increase homeownership

7. Improve existing housing stock

8. Preserve the character of residential areas

9. Promote economic opportunities

10. Reduce the negative impact of incompatible businesses

11. Increase education and employment opportunities for residents

12. Increase recreational opportunities

13. Promote the river as a community destination

14. Increase use of existing neighborhood facilities
A total of 36 implementation initiatives are identified in the plan. The implementation initiatives detail the specific
objectives and strategies to achieve the plan's goals. Key initiatives that are important to the overall success of
the neighborhood are identified. Each initiative is identified as short-term, mid-term and long-term, which
estimates when the initiative should be started. Each initiative is assigned a lead organization that will be

responsible for coordinating and ensuring its implementation. A summary of the implementation initiatives is on
page 38.
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MIDTOWN NEIGHBORHOOD PLAN

Prospect Park, 1400 N. Market
photo: Nalini Johnson

CHAPTER 8 GOALS, OBJECTIVES AND STRATEGIES

Goal 1. Build a sense of community and respounsibility.

1.1 Provide regularly scheduled opportunities for residents to get to know
their community, other neighborhood agency and advocacy leaders, and learn
about beneficial and relevant City programs on an ongoing basis.

Benchmark: Begin Spring 2004. Cost: N/A. Lead Agency: Neighborhood

City Hall District VI, Partners: MCRC, HMCA, Neighborhood Clergy.

1.2 Develop a permanent position in the neighborhood to provide
housing advocacy and rehabilitation services and information to prop-
erty owners and residents and to act as a liaison with City departments
on issues affecting housing (See Appendix 8).

Benchmark: Start by Fall 2004. Annual Program Cost: $25,000.
Funding Source: CDBG. lLead Agency: area CDC. Partners: HMCA,
Housing Services Department, Community Housing Services, Wichita
State University.

1.3 Improve communily services and enhance communication and
problem-solving among residents to meet their needs by: a) Establish-
ing focus groups to design and help implement community services and
programs that respond to local needs and b) Offering conversational "En-
glish as a Second Language” (ESL) and "Spanish as a Second Language”
(SSL) classes, and ¢) Offering services in more than one language (e.g. Spanish
and Vietnamese).

Benchmark: Start Fall 2004. Annual Program Cost: $15,600. Funding
Source: Participant Fees, Honoraria. Lead Agency: District VI Neighborhood
City Hall, Partnerships: Wichita State University, Clergy, Wichita Public Li-
brary, and USD 259.

1.4 Grow community leadership and involvement and develop lasting part-
nerships with area businesses, schools, churches and other neighborbood insti-
tutions.

Benchmark: Ongoing. Cost: N/A. Lead Agency: HMCA. Partnerships: USD
259, area businesses, clergy, neighborhood associations and institutions.

1.5 Develop and implement training programs for a) existing, new and po-
tential property owners and landlords on responsible property management
and encouraging landlord-tenant rent-to-own transactions, b) new homeowners
on responsible home maintenance and homebuying, and ¢) a financial literacy
program, coupled with credit counseling and homeownership classes.

Benchmark: Begin Fall 2004, Cost: $5,000. Funding Source: CDBG, spon-
sorships. Lead Agency: Housing Services. Partners: Community Housing Ser-
vices, Mennonite Housing, Habitat for Humanity, credit unions, banks, area
CDCs, Kansas Extension Service.
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MIDTOWN NEIGHBORHOOD PLAN

1.6 Support school officials in their redevelopment efforts, while encourag-
ing them to respect the neighborhood fabric and due process by referencing the
memorandum of agreement between Midtown Neighborhood Plan Steering Com-
mittee and USD 259 (See Chapter 10).

Benchmark: As needed. Cost: N/A. Lead Agency: HMCA. Partners: USD
259.

1.7 Empower residents and encourage community building, self-determi-
nation and neighborhood involvement by providing them with bilingual (Span-
ish-English) neighborhood-building information, including a list of telephone
numbers and contact names of city offices and landlords through door hangers,
neighborhood newsletters, mass mailings, radio public service announcements,
public television, and other means, and to serve on neighborhood and school
site councils, and agency boards and committees.

Benchmark: Begin ongoing as -needed activity in the Spring 2004. Annual

istimated Cost of mailings and public information media: $2,000. Funding
Source: CDBG. Lead Agency: Neighborhood City Hall. Partners: HMCA, MCRC,
area CDCs.

1.8 Develop and nurture a neighborhood association of landlords to work
closely with the City and the neighborhood 1o act as a peer-building and training
organization focused on positive results,

Benchmark: Begin Fall 2004. Cost: $175 per year per participating land-
lord. Funding Source: Participant Fees. Lead Agency: area CDC. Partners: area
Realtors.

1.9 Encourage community giving and buy-in on the part of Midtown, and
adjacent, companies for neighborhood-building projects.

Benchmark: Begin Spring 2004. Project Cost: TBD, as needed. Funding
Sounrce: sponsorships by area Businesses Lead Agency: HMCA, area CDC, Part-
ners; HMCA, MCRC, Neighborhood City Hall, area businesses.

Goal 2. Maintain and improve the character of the neighborhood.

The Perk Coffee Shop at 11th & Bitting

photo: Nalini Johnson

2.1, Develop and implement an ongoing neighborhood clean-up pro-
gram by encouraging neighbors to take part.

Benchmark: Two (2) clean-up events per year. Estimated Cost:
$24,000. Funding Source: Office of Central Inspection. Lead Agency:
Neighborhood City Hall, Partnerships: Office of Central Inspection, Court
Day Reporling Center volunteers, HMCA,

2.2, Work proactively and closely with the Office of Central Inspec-
tion’s (OCI) "Neighbor-to-Neighbor" and other programs, as well as with
the Police Department, to better monitor, report and ticket trash offend-
ers to keep yards, porches, alleys and streets trash-free (See Appendix 9).

Benchmark: Ongoing. Cost: N/A. Lead Agency: Office of Central In-
spection. Cost: Partners: Police Department.
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MIDTOWN NEIGHBORHOOD PLAN

1637 N. Fairview
photo: Historic Preservation Office

2.3. Develop and expand the trolley tour route through Historic Midtown to
include the historic districts as well as houses and communitics of note along
non-historic routes.

Benchmark: Implement new route by the Summer 2004. Cost: N/A. Lead
Agency: HMCA. Partners: Wichita Historic Trolley Tour

2.4. Develop a landscaping and streetscape design plan to a) add neighbor-
hood amenities, including historic light fixtures, sidewalk benches, bus shel-
ters, and planters, b) Visually buffer homes from incompatible land uses and
mitigate negative impacls,

Benchmark: Implement by 2010. Cost: $100,000 Funding Source: Capital
Improvement Program, CDBG. Lead Agency: Park and Recreation. Partners:
HMCA, MAPD.

2.5, Encourage neighborhood investment and community involvement,

Benchmark: Develop and implement an ongoing investment and involve-
ment strategy. Cost: N/A. Lead Agency: area CDC. Partners: HMCA, area
CDC, Housing Services, area businesses.

2.6. Working in close consultation with all property owners, create a neigh-
borhood-wide rezoning plan that better reflects established residential areas
and promotes the desired future land use concept (See Future Land Use Con-
cept).

Benchmark: Zoning Plan initiated in 2004. Cost: Postage Lo 2500 property
owners: $2,850. Funding Source: CDBG. Lead Agency: MAPD. Partners: Prop-
erty Owners, HMCA, and Historic Midtown Plan Steering Committee.

Goal 3. Encourage attractive, affordable and well-maintained
housing.

3.1 Develop a study to a) Proactively identify and assess residen-
tial structures that may not be viable for vepair and develop a plan of
action for those properties, where repair and rehabilitation may be de-
termined to be financially impossible with the resources available to the
their owners, b) Identify financial and regulatory incentives to encour-
age, where feasible, the rehabilitation, remodeling, and maintenance and
repair of residential structures, ¢) Identify vacant lots or blocks suitable
for affordable and market-rate residential development, and market ac-
cordingly, d) Develop strategies to increase significanily the number of
owner-occupied homes, including actively promoting existing programs such
as Homeownership 80, working with area lenders to enhance these programs,
and preparing and implementing a public informalion campaign that highlights
benefits of owning a home in the neighborhood, e) Determine the extent of lead-
based paint risks to neighborhood children living in homes that pre-date lead-
based paint regulations and develop recommendations to address the issue.

Benchmark: Complete study by Fall 2005, Implement new program rec-
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MIDTOWN NEIGHBORHOOD PLAN

1025 N, Market
photo: Nalini Johnson

ommendations by 2010. Cost: $150,000. Funding Source: Capital Improvement
Program, CDBG. Lead Agency: Housing Services, Partners: MAPD, HMCA, area
CDC.

3.2 Ensure that homes meet health and safety priorities and criteria for the
families that live in them before applying aesthetic criteria by a) Promoting the
State's weatherization program for low-income citizens, and b} Encouraging
housing code inspections of interior spaces as part of the inspection checklist
when complaints about exterior elements are filed, and when construction or
remodelling permits are sought, ¢) Ensuring that all construction and remodel-
ling meet safety criteria in a cost-effective manner.

Benchmark: Ongoing. Cost: N/A. Lead Agency: Office of Central Inspec-
tion. Partners: HMCA, area CDC, Housing Services.

3.3 Ensure greater outreach to Midtown homeowners by the City's Housing
Services Department to work with the neighborhood's housing services liaison
(See Objective 1.2) to help provide loans for housing rehabilitations and
homeownership financing and other existing housing programs and services.

Benchmark: Ongoing. Cost: N/A. Lead Agency: Housing Services. Part-
ners: HMCA, Neighborhood Housing Liaison, area CDC.

3.4 Wark with the Office of Central Inspection to: a) Ensure a fair and con-
sistent housing code enforcement process, b) Provide solutions to address code
violations and near-violations, to discourage the reliance on the court system to
effect change and thereby encourage homeownership, and ¢) Encourage improve-
ments through a recognition program that stresses positive reinforcement
rather than punitive approaches to problem-solving.

Benchmark: Ongoing. Cost: N/A, Lead Agency: area CDC. Pariners:
HMCA, Housing Services, OCI

Goal 4. Preserve and Enhance Historically-Designated Homes
and Districts

4.1 Preserve historic architectural features in historic districts by
monitoring the implementation of the Historic District Review Guidelines
for the Topeka/Emporia, North Topeka/10th Street, Park Place/Fairview,
and Bitting districts.

Benchmark: Ongoing. Cost: N/A. Lead Agency: City's Historic Pres-
ervation Office. Partners: HMCA.

4.2 Market existing financial incentives, for the maintenance, re-
pair and restoration of eligible structures, including the Historic Loan Program,
the Federal 20% Tax Credit and the Tax Rebate Program, as defined in the Wichita
Historic Preservation Plan.

Benchmark: One participating structure per year. Cost: $5,000. Funding
Source: Historic Loan Program, CDBG, and Federal Income Tax Credit. Lead
Agency: City's Historic Preservation Office. Partners: HMCA, Housing Services
Department.,
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MIDTOWN NEIGHBORHOOD PLAN

4.3 Encourage infill construction that is similar to the historic or histori-
cally eligible structures in construction style, scale and design through the use
of similar materials to maintain the existing neighborhood character.

Benchmark: Infill Redevelopment Task Force formed by 2004. Cost: N/A.
Lead Agency: area CDC. Partnerships: HMCA, Historic Preservation Office.

4.4 Tdentify all City-owned property and repair, replace and maintain im-
provements to such property to enhance the area, e.g. the Colonnades at 17th
and Wellington,

Benchmark: Implement by 2010. Cost: Included as part of the Traffic and
Transportation Study element related to landscaping and beautification. (See
Objective 8.1).

Benchmark: Initiate in 2005, Lead Agency: Public Works, Partners:
MAPD, Park and Recreation, Traffic Engineering, Adjacent Property
Owners.

4.5 Assess and identify homes and boundaries eligible for historic
property and district designation at the local, state and national levels.

Benchmark: All districts designated on the National Register in 2003.
Additional districts to be assessed and identified by 2004. Cost: $15,000.
Funding Source: CDBG. Lead Agency: Historie Preservation Office.
Partners: HMCA, property owners.

- - Goal 5. Encourage a safe and peaceful neighborhood.
Hope Park, 1457 N. Emporia N ) L
5.1 Eliminate gangs and prostitution.

Benchmark: Significant reduction on an annual basis. Cost: TBD. Funding
Source: Police Department funding sources. Lead Agency: area CDC. Partner-
ships: Police Department, HMCA, District 6 Neighborhood City Hall, area busi-
nesses, Midtown Community Resource Center, area school parent organiza-
tions, and block clubs.

5.2 Develop a lighting plan and monitoring strategy that involves public
and private properties, area businesses, parks, streets, alleys, and yards.

Benchmark: Implementation by 2006. Cost: $20,000. Funding Source:
Capital Improvement Program, CDBG. Lead Agency: MAPD. Partners: Public
Works, Police, and Park and Recreation departments.

5.3 Encourage communily involvement and action through monthly com-
munity policing meetings, neighborhood patrols, neighborhood watch, citizens'
police academy, citizens' academy, block clubs, block parties, the neighborhood
association and other neighborhood-serving organizations.

Benchmark: Ongoing activities, starting Summer 2004. Cost: N/A, Lead
Agency: Police Department. Partners: HMCA, District VI Neighborhood City
Hall, neighborhood organizations, block clubs.
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MIDTOWN NEIGHBORHOOD PLAN

Example of possible amenities for
the Linear Park.
(photo: Mitali Mandlekar)

5.4 Continue to work with the schools, the City's traffic engineer, the Park
Board and Via Christi's "Safe Kids" program to provide safer access to and from
school for children travelling on foot.

Benchmark: Spring 2004. Cost to City: N/A. Lead Agency: Safe Kids Coali-
tion. Partners: USD 259, MAPD, Via Christ Hospital, Police Department, and
Public Works Department.

5.5 Ensure children's safety along the Arkansas Riverbank by developing
water safety classes and education about the river.

Benchmark: Summer 2004. Cost: $10,000. Funding Source: Kansas Alli-
ance for Wetlands and Streams fundraising. Lead Agency: Riverside Citizens'
Association. Partner: Kansas Alliance for Wetlands and Streams, Park and Rec-
reation Department, District VI Neighborhood City Hall.

Goal 6. Improve park and recreational space experiences and en-
courage the utilization of parks.

6.1 Investigate the feasibility for the design and construction of a commu-
nity plaza and/or other community gathering places in Midtown.

Benchmark: by Spring 2005. Cost: $150-200,000. TBD. Funding Sources:
Capital Improvement Program, CDBG. Lead Agency: HMCA. Partners: MAPD,
Park and Recreation Department.

6.2 Encourage full use of the existing park recreational facilities in and near
Midtown by working in collaboration with the Parks Department to improve
existing policies and implement effective management practices.

Benchmark: Start Summer 2004. Cost: N/A. Lead Agency: Parlc and Rec-
reation Department. Partners: District 6 Neighborhood City Hall, HMCA.

6.3 Support the transformation of the abandoned Union Pacific (UP) corri-
dor into a greenway by acquiring land and implement the design concept for the
greenway as submitted to the Kansas Department of Transportation (KDOT).

Benchmark: Complete Greenway by 2007. Estimated Cost: Construction and
Engineering: $775,000. Funding Sources: Transportation Enhancement Funds
(Kansas Department of Transportation), Capital Improvement Program, and
Communily Development Block Grant (CDBG). Federal cost share: $542,500
Wichita share: $232,500 Acquisition: $76,000. Lead Agency: Park and Recre-
ation Department. Partners: MAPD, Oz Bicycle Club, Prairie Travelers, HMCA,
Midtown Community Resource Center (MCRC), area CDC.,

6.4 Provide adequate recreational programs for residents by a) conducting
a Recreational and Community Educational Needs Assessment Study and
b) developing an associated action plan to improve partnerships, recreational and
civic education.

Benchmark: Complete recreational plan and implement recommendations,
in conjunction with partners, by the summer of 2005. Cost: $10-15,000. Lead
Agency: Wichita State University Department of Public Health Partners: Mid-
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Priority Needs Facing Our Community

In past needs assessments in this community, respondents have been provided with a list of "community
concerns" and from that list were asked to identify the three most important and the three least important
concerns facing our community. In the 2006 process, respondents were asked two open-ended questions
in which they were to identify needs facing our community. The first question directed respondents' focus
toward "community" needs; the second, "health and human services" needs.

Altogether, community (household) respondents, community leaders and agency executives respondents
with 3,114 needs facing our community.

The ten needs identified most often by community (household) respondents, community leaders and
agency executives combined included:

Health Care (All)
Housing/Affordable Housing
Activities/Programs - Seniors
Activities/Programs - Youth
Food/Meals/Nutrition

Mass Transportation/Bussing
Programs/Setrvices: Disabled
Daycare/Child Care
Infrastructure

Safety/Public Safety

Other Topics of Interest

Community Members as Agents of Change

e Community leaders and the community as a whole were asked, "Do you feel you have a chance
to make changes in your neighborhood?" The majority of community leaders (89 percent) and the
community as a whole (65 percent) believed they could effect changes in their neighborhoods.

s A third (34 percent) of the community and 8 percent of the community's leaders didn't feel they
had a chance to make changes in their neighborhoods.

Community Community
(Household) Leaders

Yes, a great deal of change 4% 13%
Yes, some change 30% 44%
Yes, a little change 31% 32%
No 34% 8%
No response/refused 2% 4%

Volunteerism (Donation of Time)

o More than three in five (61 percent) members of the community as a whole indicated they or
someone in their household volunteered their time to churches, schools, hospitals, libraries or
museums, nonprofit agencies or other organizations.

o Members of the community as a whole who volunteered donated an average of 2.8 hours per
week to church activities and 1.6 hours per week to the activities of nonprofit agencies.

Hours/Week (Average)
Church 2.8
Nonprofit agency 1.6
School 1.1
Other 0.9
Hospital 0.2
Library or museum 0.1
2006 Community Needs Assessment Page 2

Research conducted by: United Way of the Plains, Wichita, Kansas

United Way of the Plains
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o From the community as a whole, their donated time represented an average of 6.7 hours of
volunteer activity per household per week. If 81 percent of the 210,552 occupied households in
Sedgwick, Butler and Harvey counties volunteered their time at this level, it would represent
860,526 hours per week or 44,747,353 hours per year that Sedgwick, Butler and Harvey County
residents volunteered to benefit their churches, schools, nonprofit agencies and other
organizations.

Donation of Money
e The vast majority (91 percent) of the community responded that they did donate money to
churches, schools, hospitals, libraries, museums, nonprofit agencies or other charitable
organizations.

e Among respondents who donated money to civic and/or charitable organizations, approximately
three in four donated to nonprofit agencies or churches or both.

Nonprofit agency 78%
Church 76%
School 36%
Library or museum 13%
Other 12%
Hospital 4%

Base = those who donate money
Community Changes - the Agency Perspective

Executive directors indicated their agencies had faced a number of recent changes. Agencies were being
asked to do more with increasingly limited resources. To some agencies, recent changes involved adding
or refining a program; for other agencies, it has involved discontinuing programs. Some executive
directors described changes within their agencies to sharpen the focus of their program, to streamline
internal operations and to avoid duplication of effort.

When considering the next three to five years and describing changes they saw for their agencies, few
agency executives envisioned cutting back on services, although a few indicated they did not foresee
growth, simply maintenance and an emphasis on their missions. Other executive directors believed they
would see an increased demand for the programs and services their agencies currently deliver, continued
resource and funding challenges, and programs that would need to be added. In addition, they
emphasized collaborative partnership efforts and the needs of their agencies to make internal changes to
meet external demands.

2006 Community Needs Assessment Page 3
Research conducted by: United Way of the Plains, Wichita, Kansas

United Way of the Plains
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Agenda ltem No. I11-9.

City of Wichita
City Council Meeting
February 10, 2009

TO: Mayor and City Council Members

SUBJECT: Petition to construct a Sanitary Sewer in R.A. Morris Tracts (south of 13" St.
North, west of Doris) (District VI)

INITIATED BY: Department of Public Works

AGENDA: New Business

Recommendation: Approve the Revised Project.

Background: On July 12, 2005, the City Council approved a petition to construct a sanitary sewer to
serve homeson Lots5 and 6 in R.A. Morris Tracts. Difficulties in obtaining required easements resulted
in along delay until the project could be bid. A recent attempt to award a construction contract within the
budget set by the petition was not successful, duein large part to expenses associated with acquiring
easements. Inorder for the project to proceed, it will need to be ordered in with an increased budget.

Analysis: The project will extend sanitary sewer service to three homes that are currently on private
septic tank systems and a vacant tract.

Financial Considerations: The budget provided by the existing petition is $34,000 with the total paid by
special assessments. |f done as an order in project, the estimated project cost is $57,500. The estimated
rate of assessment to individual properties will increase from $00.30 per square foot of ownership to
$00.52 per square foot of ownership.

Goal Impact: This project addresses the Efficient Infrastructure goal by providing sanitary sewer
improvements for existing homes.

Legal Considerations: State Statutes provide authority for the City Council to order in the project by
resolution without a petition.

Recommendations/Actions. It is recommended that the City Council approve the revised Project, adopt
the Resolution and authorize the necessary signatures.

Attachments: Map, Spread Sheet and Resolution.
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132019
First Published in the Wichita Eagle on February 13, 2009

RESOLUTION NO. 09-037

RESOLUTION OF FINDINGS OF ADVISABILITY AND RESOLUTION
AUTHORIZING CONSTRUCTION OF LATERAL 274, MAIN 5, SANITARY SEWER NO.
22 (SOUTH OF 13TH, WEST OF WEST STREET) 468-84016 IN THE CITY OF WICHITA,
KANSAS, PURSUANT TO FINDINGS OF ADVISABILITY MADE BY THE GOVERNING
BODY OF THE CITY OF WICHITA, KANSAS.

BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY OF WICHITA,
KANSAS, THAT THE FOLLOWING FINDINGS AS TO THE ADVISABILITY OF THE
CONSTRUCTION OF LATERAL 274, MAIN 5, SANITARY SEWER NO. 22 (SOUTH OF
13TH, WEST OF WEST STREET) 468-84016 IN THE CITY OF WICHITA, KANSAS, ARE
HEREBY MADE TO-WIT:

SECTION 1. That Resolution No. 05-353 adopted on July 12, 2005 is hereby rescinded.

SECTION 2. That it is necessary and in the public interest to construct Lateral 274,
Main 5, Sanitary Sewer No. 22 (south of 13th, west of West Street) 468-84016.

Said sanitary sewer shall be constructed of the material in accordance with plans and
specifications provided by the City Engineer.

SECTION 3. That the cost of said improvements provided for in Section 2 hereof is
estimated to be Fifty-Seven Thousand Five Hundred Dollars ($57,500) exclusive of the cost of
interest on borrowed money, with 100 percent payable by the improvement district. Said
estimated cost as above set forth is hereby increased at the pro-rata rate of 1 percent per month
from and after January 1, 2009, exclusive of the costs of temporary financing.

SECTION 4. That al costs of said improvements attributable to the improvement
district, when ascertained, shall be assessed against the land lying within the improvement
district described as follows:

R.A. MORRIS TRACT ADDITION
TheW 75’ of the E /2 of Lot 5 except the S 132’
The W 1/2 of Lot 5 except the S 400’
The E 235.9'of the N 281" of Lot 6 except CCA-77197

SECTION 5. That the method of apportioning all costs of sad improvements
attributable to the improvement district to the owners of land liable for assessment therefore shall
be on a square foot basis:

Where the ownership of a single lot is or may be divided into two or more parcels, the
assessment to the lot s0 divided shall be assessed to each ownership or parcel on a square foot
basis.

SECTION 6. That payment of said assessments may indefinitely be deferred as against

those property owners eligible for such deferral available through the Special Assessment
Deferral Program.
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SECTION 7. That the City Engineer shall prepare plans and specifications for said
improvement and a preliminary estimate of cost therefore, which plans, specifications, and a
preliminary estimate of cost shall be presented to this Body for its approval.

SECTION 8. Be it further resolved that the above described improvement is hereby
authorized and declared to be necessary in accordance with the findings of the Governing Body
as set out in this resolution.

SECTION 9. That the City Clerk shall make proper publication of this resolution, which
shall be published once in the official City paper and which shall be effective from and after said
publication.

PASSED by the governing body of the City of Wichita, Kansas, this 10" day of
February, 20009.

CARL BREWER, MAYOR
ATTEST:

KAREN SUBLETT, CITY CLERK

(SEAL)
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Estimated assessments for Sanitary Sewer to serve | _01/28/09
Key No. Property Owner Property Address Legal Description Area Estimated Annual | Resident
| (sq.ft) | Assessment’| Payment™ Owners
F |
R A Morris Tracts Addition |
I
b J EDWARDS_MARY AETAL| 5223 W 13TH sT N | 55 F1 N 261 FTLOT 6 EXC 30768 | $16,149 | $1208 | o
181410001 CC A-77197
D WTSFTET/ZLOTSEXCS
181380002 , GLISSON_GARRY B 5201 W13TH ST N ‘ 132 FT 37350 $19,604 $1,573 1
LAURA STREET
HOUSING VENTURES 1
D 18138 LLC S217TW13THSTN W12LOTS5EXC S 400 FT 37950 $19,919 $1,508 1
309 S LAURA
WICHITA KS 67211
EDWARDS, DONALD R & DONNA
ETAL W B0 FTE235.9 FTN 281 FT1OT 6
D 18141 5223 W 13th 5t N EXC CC A- 77157 3484 $1,829 $147 3
WICHITA KS 67212
] 4 __Total| 109,552 | $57.500 7
Abbreviations:
etal. = and others |
etux. = and wife J ]
etvir. = and husband | }7 T
nr = non resident ]l_ j -+ ]
* Estimated assessment for sanita S2Wer construction based on $0.52 per square fool —_—
excluding inflation, and/or tempora financing. ———
This cost does not include the Sewer Plant £ quity Fee, approximately $1350 for a _——
residentiai property, or for installation of the private sewer line. __
I
™ Estimated Annual escrow payment based on 5% bond sale rate, ang spread ——
over 20 years (last bond sale 4.69%) l ——
! I I
\Jl_ I, I
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Agenda Item No. I11-10.

City of Wichita
City Council Meeting
February 10, 2009

TO: Mayor and City Council Members

SUBJECT: Tyler Road Sidewalk, between 29" St. North and 37" St. North (District V)
INITIATED BY: Department of Public Works

AGENDA: New Business

Recommendation: Approve the Project.

Background: Tyler Road between 29" St. North and 37" St. North was constructed by the County as a
two lane asphalt mat roadway. Currently there are no sidewalks along either side of Tyler Road in this
area. Sidewalks are needed along this roadway to serve both the growing residential development and the
existing middle schools and new high school and € ementary schooals.

Analysis: The proposed project will provide a 6 feet wide sidewalk along the east side of Tyler between
29" and 37th. Sidewalk will be constructed along the west side from Westlakes Parkway in Foxridge
Addition to the Maize School Campus. The project is designed to be as compatible as possible with any
future improvements to Tyler Road. Construction is planned to begin this spring.

Financial Considerations: The estimated project cost is $150,000 with the total paid by the City with
General Obligation Bonds. Funding for the improvement is from the future improvement to Tyler Road
between 29" and 37" as included in the current Capital |mprovement Program.

Goal Impact: This project addresses the Efficient Infrastructure goal by improving pedestrian access
along amajor transportation corridor.

L egal Considerations: The Law Department has approved the Authorizing Resolution asto legal form.

Recommendations/Actions: It is recommended that the City Council approve the Project, adopt the
Resolution and authorize the necessary signatures.

Attachments: Map, CIP Sheet and Resol ution.
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First Published in the Wichita Eagle on February 13, 2009

RESOLUTION NO. 09-038

A RESOLUTION AUTHORIZING THE ISSUANCE OF BONDS BY THE CITY OF
WICHITA AT LARGE TO CONSTRUCT SIDEWALKS ALONG TYLER ROAD, BETWEEN
29TH ST. NORTH AND 37TH ST. NORTH (472-84788).

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF WICHITA,
KANSAS;

SECTION 1: That the City of Wichita, finds it necessary to make certain related
improvements as follows:

The design and construction of sidewalks.

SECTION 2: Thetotal cost is estimated not to exceed $150,000, exclusive of the costs of
interest on borrowed money, with the total paid by the issuance of bonds by the City of Wichita
at large.

SECTION 3: That the advisability of said improvements is established and authorized by
K.S.A. 13-1024c and City of Wichita Charter Ordinance No. 156.

SECTION 4: That this resolution shall take effect and be in force from and after its
passage and publication once in the official city paper.

PASSED by the governing body of the City of Wichita, Kansas, this 10" day of
February, 20009.

CARL BREWER, MAYOR

ATTEST:

KAREN SUBLETT, CITY CLERK
(SEAL)

APPROVED AS TO FORM:

GARY REBENSTORF, DIRECTOR OF LAW
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Agenda Item No. 1V-1.
City of Wichita

City Council Meeting
February 10, 2009

TO: Mayor and City Council

SUBJECT: CUP2008-52— DP-18 Amendment #3 to allow a night club/drinking establishment
on property zoned LC Limited Commercial; generally located North of 21st Street
North and east of Somerset Avenue (1580 West 21 Street North). (District VI)

INITIATED BY: Metropolitan Area Planning Department

AGENDA: Planning (Non-Consent)

MAPC Recommendations. Approve, subject to staff recommendations (8-1).

MAPD Staff Recommendations: Approve, subject to conditions.

DAB Recommendations. Approve, subject to staff recommendations (10-0).
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BACK GROUND: The applicant seeks a CUP amendment to allow a drinking establishment and nightclub
within an existing restaurant located at 1580 West 21% Street North. The applicant wishes to use 5,000
square feet of the existing restaurant as a nightclub and private rental facility, this space is limited by fire
code to a 300 person occupancy. The 5,000 square feet of designated nightclub space is located within a
larger 10,600 square foot building. DP-18 does not list nightclubs or drinking establishments as permitted
uses for this site. Also, the site is located within 200 feet of a church and multi-family residential zoning;
these factors require the applicant to request a CUP amendment for a drinking establishment and nightclub.

If this request is approved, the current limitation on the amount of alcohol that can be sold on this site by
virtue of the current Drinking Establishment—Restaurant (DE-R) license would be removed. The DE-R
license requires that 50% of gross revenue be from food sales. Without the DE-R license restriction, there
are no restrictions on the volume of alcohol that could be sold. Establishments that sell alcohol and provide
entertainment/dancing can be good neighbors to other businesses, but they can also become nuisances that
generate excessive noise and nuisance activity.

A “nightclub in the city” is defined by the Unified Zoning Code as an establishment that provides
entertainment, which may include the provision of dancing by employees or patrons, and where alcoholic
beverages are offered to the public or its members, and which may or may not serve food. “Nightclub in
the city” is a use permitted by right in the LC Limited Commercial (“LC") zoning district except when it is
located within 200 feet of a church or place of worship, public park, school or residential zoning district. A
Conditional Use (or an amendment to a Community Unit Plan) is required if a nightclub is located within
200 feet of the aforementioned uses or zoning districts.

The existing business is within a shopping center outbuilding, located on the west side of the property,
northeast of the Somerset Avenue and 21% Street intersection. The siteis within Parcel 1 of the River Bend
Shopping Center Community Unit Plan (CUP), DP-18. The applicant’s property is zoned LC, subject to
the conditions contained in DP-18, including the development standards for Parcd 1. Uses permitted in
Parcd 1 are restricted to: Shopping center, department store, restaurant, offices and other similar uses
permitted in LC zoning. Existing businesses located in the CUP include a gas station/tire store, a bus
station, aretail strip center, a bingo hall and a vacant restaurant.

North and east of this property is SF-5 Single-family Residential (“SF-5") and LC zoning with single
family residences to the north and east, and commercial usesto the east. South of the site, on the south side
of 21% Stredt, is GO General Office (*GO”) zoning and a medical office building. West of the site is B
Multi-family Residential (*B”) and GO zoning with a church and an apartment complex.

A previous night club within this same shopping center generated law enforcement problems several years
ago. In 2004, a different applicant requested an amendment to this same CUP for a drinking establishment
and nightclub, that request was denied and generated significant neighborhood opposition. It would be
important to note that the previous nightclub and the previously denied application were on the east side of
the shopping center, with the club and parking approximately 100 feet from single-family residences. This
current request is at a different location within the center; the building is over 280 feet from single-family
residences to the north, and over 475 feet from residences to the east, with a commercial strip center
building between this site and all single-family residences. The proposed nightclub building is over 350
feet from the nearest apartment building, and over 200 feet from the church building to the west. However,
the application area parking is within 200 feet of the apartment and church properties to the west.

Analysis: DAB VI heard this request on January 5, 2009. One person spoke against the request and
several people spoke in support of the request at the DAB hearing. DAB VI approved the request subject
to staff recommendations by a vote of 10-0. The MAPC heard this request on January 8, 2009. At the
MAPC hearing, the manager of the adjacent apartment complex west of the site spoke against the request,
one residential neighbor spoke in support of the request and one business neighbor asked questions and
expressed concerns.
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The action of the MAPC was to approve the request subject to the following staff recommended conditions:

1.

DP-18 Parcd 1 item |. shall be amended to add Amendment #3: “One drinking
establishment/nightclub  shall be permitted at 1570 W. 21% Stregt North. The drinking
establishment/nightclub shall be attached to a restaurant and under the same ownership as the
restaurant. The nightclub shall not exceed 5,000 square feet in size, shall not exceed a 300-person
occupancy, and shall conform to an approved site plan.”

The applicant shall submit a site plan, to be approved by Planning Staff, which demonstrates a
designated nightclub parking area of 150 spaces which shall not be permitted within 160 feet of the
east property line. The nightclub shall be responsible to enforce the designated parking area, and
shall conformto all other codes and regulations.

The applicant shall submit four revised copies of the CUP to the Metropolitan Area Planning
Department within 60 days after approval of this case by the Governing Body, or the request shall
be considered denied and closed.

The applicant submitted letters of support, along with the application, from neighborhood and business
associations, and the church west of the site. The adjacent apartment complex management submitted a
letter of opposition to the request from the same church, and from several individual members of a
neighborhood association which had submitted a letter of support. 23 properties filed protests against this
request, for atotal of 63% of the protest area. Because the protest area is greater than 20%, the governing
body requires a ¥ supermajority to override the protests.

Financial Consider ations: None.

Goal Impact: Promote Economic Vitality and Affordable Living.

L egal Considerations: No ordinanceis required.

Recommendation/Actions:

1

2.

Adopt the findings of the MAPC and approve the community unit plan amendment subject to the
recommended conditions (requires a % supermajority vote by the governing body to override the
valid protest); or

Return the application to the MAPC for reconsideration (requires a simple majority).

(An override of the Planning Commission's recommendation requires a two-thirds majority vote of the City
Council on thefirst hearing.)

113



mé cgﬁge

Pure Learning Power

September 16, 2008

To Whom It May Concern:

We, Butler Community College HALO (Hispanic American Leadership Organization) are writing this letter
in support of Mr. Mario Quiroz and his establishment of Fridas Mexican Grill. HALO was established by
Butler students for the purpose of improving the community and strengthening student leadership skills.
HALO consists of energetic and ambitious Butler students who recognize, develop, and test leadership skills
both on campus and in the community. The goals of HALO include: strengthening Latino students,
recognition on and off campus, provide and develop leadership and professional opportunities, foster an
understanding and appreciation for Latino customs and traditions and form a united fellowship for
addressing issues and concerns affecting the Hispanic community.

Our organization strives for success and would not be capable of achieving the goals we have achieved
without the support of Butler, the Latino community, and local Latino business owners, such as Mr. Quiroz.
Mr. Quiroz, has been a leader in the Latino community, supporting not only our organization but other
Latino organizations as well. Mr. Quiroz has repeatedly supported us by allowing us to use his facilities in
order to host events. Considering that one of our goals is to create recognition on and off campus of Latino
students and to foster an understanding and appreciation for Latino customs and traditions, we greatly
appreciate being able to host events in the heart of the Latino community and being able to introduce our

customs and traditions to our non-Latino peers.

Mr. Quiroz and his business are a great asset to the Wichita community. Thank you for your time and
consideration. If you have any further questions or comments please feel free to contact me at
chravo@butlercc.edu or (316) 304-9236.

Sincerely,

o ™

Clever Bravo
President

Butler HALO
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Ministerio Rompimiento (Templo De Poder Sinai)

To Whom [t May Concern:

With this letter 1 would like to grant my ongoing support to Mr. Mario Quiroz and
bis restaurant Frida’s. Mr. Quiroz has demonstrated to be a respectable member of
society, who continually supports the Hispanic community by offering his establishment
for church and school activities. His success in business has helped in the growth of
other Hispanic businesses in our community.

In addition, the restaurants vibrant colors, Mexican artifacts and, most
importantly, thek artwork of the famous painter Frida contribute to the enrichment of our
Hispanic culture. Also, the décor portrays the importance of our culture and traditions,
which is especially important to our youth in today’s society.

Mr. Quiroz has set a good example in our community, and I believe this is very
important in our growing community. Therefore, 1 once again offer my support to his

restaurant Frida’s.

Pastor Juan Lanr /7
(316) 880-2059 7’7/
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Wichita, KS 67201

Representing “EL CORAZON” of the Business

i—_Commun’fty of North Central Wichita, Kansas

Sept. 18, 2008

HELLO FRIENDS OF THE COMMUNITY:

We are writing this letter in support of a fellow business association member,
Mr. Mario Quiroz, owner of Frida's Mexican Grill, located at 1580 W. 21st St
N., Wichita, KS 67203. Mario exhibits the professional business ethics and
vision that we share in our business community. We find his business con-
cents and vision to be a refreshing encouragement, for our future
“NOMAR INTERNATIONAL MARKET” district area. “Frida’s” is a more
than just another restaurant/cantina, because it is themed around the arts.
The restaurant was named after Frida Kahalo, a very famous artist from Mex-
ico, known for her very avante-guarde impressionistic paintings. Frida was
married to Diego Rivera, a famous muralist, who was highly sought after by
American industrialists and Public Works Departments. Copies of this cou-
ple's famous artistry can be found at the restaurant.

Mr. Quiroz has amazingly been able to bring in a variety of interesting
musicians, ranging from jazz, and saxaphonists, to the traditional mariachi and
cowboy (ranchero) groups! This range of artistry adds to the diversity, and up-
scale appeal that the “NOMAR'” business district leaders wish to achieve.

We appreciate the cooperative and friendly aftitude demonstrated by Mr.
Quiroz, and heartily extend a big “Nelcome/ Bienvenidos” to Mr. Quiroz, and
best wishes for his continued success in this important business endeavor.

Sincerely,

GBS

Sharon Stauth, Secretary - 21st St.
Business Association, &
Public Accountant

2 Vice-Presidents:
% Fast Sicde: Bob Alford
! Central: Dick Glenn

§ President: Ron Cruz i Secretary: Ken Thomas
2 Cal] # 316-204-0445 Ml Treasurer: Sharon Stauth




NORTH RIVERSIDE NEIGHBORHOOD ASSOCIATION
(boundaries include Little and Big Arkansas River
13" St. north to 21% St.)

September 26, 2008

To whom it May Concern:

It was my pleasure to meet with Mr. Mario Quiroz, owner of Frida’s Mexican Grill,
located at 1580 W. 21° St N., Wichita, KS. He shared his dream of operating an up-scale
club at this location where people could meet to enjoy good music in a safe environment,
visit with friends and perhaps dance a little. His targets audience will be college age
people and others who are interested in improving the image of the Hispanic population
here in Wichita. Mr. Quiroz had gone to the expense of installing audio/visual equipment
that can be used for business presentations, closed circuit TV games, and etc. He assures
us that he has adequate security to control a crowd of 300, which is the capacity of his

building.

The North Riverside Neighborhood Association Board met to discuss Mr. Quiroz’s
project and after careful consideration, we wish to add our support to him for opening and
operating a club on 2151 St.. We are also in support of his being awarded a dancing permit
so he can operate his business in accordance with the city ordinances.

Sincerely,

N - ]
ﬁ o0van  Traes \Ae ;\“}
" ) ]
Mas ce U2 A Srdoereyg NIALEA

NN
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ASOCIACION DE VECINOS C phone: 3162676359

EL PUEBLO Fax:  316-267-6354
NEIGHBORHOOD ASSOCIATION . Email: guero7@cox.net
2105 N. BROADWAY, WICHITA, KS 67214

September 25, 2008

We are writing this letter in support of Mr. Mario Quiroz, owner of Frida’s Mexican Grill,
located at 1580 W. 21st St. N., Wichita, KS 67203. We appreciate the cooperation and friendli-
ness of this business to the El Pueblo Neighborhood Association and community. “Frida’s” has
opened their doors 10 various community organizations, and has allowed us to hold meetings
there, free of charge and interference.

The esthetics of the restaurant, in its humble beginnings, are that of appreciation and edu-
cation of the cultural arts. The restaurant was named after Frida Kahlo, a very famous artist from
Mexico, wife of Diego Rivera, a muralist. The restaurant walls are hung with some copies of their
works. Mr. Quiroz also has brought in a variety of musicians, such as saxophonists, which adds
to the diversity and appeal of our community.

The back part of the building has a large space available for social events and other activi-
ties which is widely accepted in our predominantly Hispanic and Catholic community. We know
that Mr. Quiroz runs a clean business, provides for tight security, and demonstrates a sensitivity
to community needs.

We appreciate the fact that Mr. Quiroz has attended our cornmunity meetings and has
made himself available and accountable to our large neighborhood of residents and other busi-
ness, along the west 21st St. K. corridor.

El Pueblo Neighborhood Association is in tavor of Frida's Mexican Grill in getling a condi-
tional use to the community unity plan and extends a big welcome to Mr. Quiroz with best wishes
for success in his business.

Thank you for your time and attention. | S;ncereiy, v,

H# @/{9/'@‘/@ ol de—

Alejandro Calderon, President
(316) 640-5387—Cell
guero7@cox.net




01/19/09

To Whom It May Concern:

it has been brought to my attentionas a member of the North Riverside Neighborhood Association that
there was a letter recently written endorsement given to the City of Wichita Metropolitan Pla nning
commission by our President and two other members concerning their feelings about Mr. Mario Quiroz
and the proposed amendment that would allow for a nightclub/drinking establishment at 1570 W. 21%
street north, with a capacity of 300 people. By signing this protest letter  am stating that | am part of
the North Riverside Neighborhood Association and that | do not agreed to the proposed amendment
and protest having a nightclub/drinking establishment at 1570 W. 21% Street north. This is not an
appropriate location for a nightclub/drinking establishment and regardless of anyone’s personal feelings
about Mr. Quiroz should not be allowed in and would be detrimental to this residential neighborhood.

Name Address Phone
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INTEROFFICE MEMORANDUM
TO: MAPC Members
FROM: Terri Dozal, Neighborhood Assistant, District 6

SUBJECT: CUP2008-00052 1570 W 21ST ST N DP-18 Amendment #3 to allow a night club/drinking
establishment on property zoned LC Limited Commercial generally located north of 21st Street
North and East of Somerset Avenue.

DATE: January 7, 2009

On Monday, January 5, 2009 the District 6 Advisory Board (DAB) considered a DP-18 Amendment #3 to allow a
night club/drinking establishment on property zoned LC Limited Commercial generally located north of 21st
Street North and East of Somerset Avenue.  The members were provided the MAPD staff report for review prior
to the meeting. Jess McNeedly, Planner presented the case background and reviewed the staff recommendation
with members and the public.

The Board asked the following questions/comments:
- What is the correct address of the |ocation?
Was a notification sign posted as | don't see one.
What about the parking for the supermarket, whereis it to be?
How do you intend to isolate the parking?
Will this CUP request stay with the property?
Thisis not in compliance with the Comphrensive Plan as the distance requirements are not met.
What are the owner’s plans for security and training them?
Will this club be connected to the restaurant and will it be non-smoking?
| suggest you cut the parking along Somerset.
Very impressed the owner has worked with the neighborhoods for their support

One member of the public spoke in opposition of the request.

Seven pubI ic members spoke in favor of the request stating:
Support for small businesses.
Family/community oriented business.
Will coordinate safety efforts with police.
The owner already has a flourishing business for the past 10 years.
The business brings Hispanic pride to the community.

***x Action: The DAB VI members made a motion to recommend to City Council Approval (10-0) of the request
based on staff recommendations.

Please review this information when CUP2008-00052(DP-18) is considered.

mtd
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N SOMERSET AVE

‘N HOOD AVE

# NN S
Case CUP2008-00052
Total Area 814,548 sq. ft.
Application Area___ 274,610 sq. ft.
Street RIW 265,890 sq. ft.
Net Area 274,048 sq. ft.
20% of Net Area 54,810 sq. ft.
Net Protest Area __ 172,938 sq. ft.
Total % Protesting 63.10%
5
o =
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CALCULATION AREA
e PROTEST WITHIN
— — CALCULATION AREA
PROTEST OUTSIDE
L CALCULATION AREA
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Agenda ltem No. V-1.
City of Wichita
City Council Mesting
February 10, 2009
TO: Mayor and City Council
SUBJECT: ZONZ2008-00071 — City zone change from TF-3 Two-family Residential (“TF-3")
and GO General Office (*GO”) to LC Limited Commercial (“LC") subject to a
Protective Overlay; generally located south and west of the intersection of Central
Avenue and Oliver Street. (District I1)
INITIATED BY: Metropolitan Area Planning Department

AGENDA: Planning (Consent)

DAB Il Recommendation: Approve, per planning staff recommendations, with a Protective Overlay, not
requiring the dedication of right-of-way along Oliver and Central and an
addition to the Protective Overlay prohibiting payday loan stores, vote (10-0)

MAPC Recommendation: Approve, subject to staff recommendations, with Protective Overlay #229,
except the dedication of right-of-way along Oliver and Central, vote (9-0)

MAPD Staff Recommendation: Approve, with a Protective Overlay
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Backaround: The applicant is requesting a zone change from GO General Office (“GO”) and TF-3 Two-
family Residential (“TF-3") (Lots 12, 14, 16, 18, 20, on Oliver Avenue, the east 18.75 feet of ot 11 and
the east 18.75 feet and north 20 feet of Lot 13, on Ddlrose Avenue, all in East Lawn Addition, Wichita,
Sedgwick County, Kansas) to LC Limited Commercial (“LC”). The application area contains
approximately 0.50 acre with 125 feet of frontage located along Oliver Street, less than one block south of
Central Avenue. The subject siteis currently developed as a parking lot serving the retail use abutting the
north side of the application area.

Thesiteis developed as a parking lot; the entire lot is paved and used for parking and traffic circulation for
the businesses that abuts the site to the north. There are approximately thirty parking stalls, with what
appears to be one handicap accessible stall located at the rear of the building.

Properties west of the site, across an alley, are zoned SF-5 Single-family Residential and TF-3 and are
developed with single-family residences and office uses. Property owned by the applicant, zoned L C, abuts
the north side of the application area and is developed with retail uses. Property to the south is zoned TF-3
and is developed with single-family residential uses. The property east of the subjects site, across Oliver
Street, is zoned LC and is developed with office and retail uses.

Any development on the subject property will be required to meet access management regulations, all
compatibility setbacks, height, noise and design standards, landscaping, screening and any other applicable
codes and development standards.

Analysis: At the DAB Il meeting held on January 5, 2009, the DAB voted (10-0) to recommend approval
per planning staff recommendations, with a Protective Overlay, not requiring the dedication of right-of-way
along Oliver and Central and an addition to the Protective Overlay prohibiting payday loan stores from
operating at the site. One citizen had a general question on the application, but was not in oppasition to the
request.

At the MAPC meeting held January 8, 2009, the MAPC voted (9-0) to recommend approval of the request
for LC zoning subject to staff recommendations, Protective Overlay #229 with the recommended provisions
stated below and not requiring the dedication of right-of-way along Oliver and Central.

1) Building signs are not allowed to face towards the south and west property lines.

2) Portable, billboards and off-site signs are not permitted.

There were no citizens who spoke on the case.

Financial Consider ations: None.

Goal Impact: Promote Economic Vitality

Legal Considerations: The ordinance has been reviewed and approved as to form by the Law
Department.

Recommendation/Actions:

1. Adopt the findings of the MAPC, approve the zone change with a Protective Overlay and place the
ordinance on first reading; or

2. Return the application to the MAPC for reconsideration.

(An override of the Planning Commission’ s recommendation requires a two-thirds majority vote of the City
Council on thefirst hearing.)
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ORDINANCE NO. 48-187

AN ORDINANCE CHANGING THE ZONING CLASSIFICATIONS OR DISTRICTS OF CERTAIN LANDS
LOCATED IN THE CITY OF WICHITA, KANSAS, UNDER THE AUTHORITY GRANTED BY THE
WICHITA-SEDGWICK COUNTY UNIFIED ZONING CODE, SECTION V-C, AS ADOPTED BY
SECTION 28.04.010, AS AMENDED.

BE IT ORDAINED BY THE GOVERNING BODY
OF THE CITY OF WICHITA, KANSAS.

SECTION 1. That having received a recommendation from the Planning Commission, and
proper notice having been given and hearing held as provided by law and under authority and
subject to the provisions of The Wichita-Sedgwick County Unified Zoning Code, Section V-C, as
adopted by Section 28.04.010, as amended, the zoning classification or districts of the lands
legally described hereby are changed as follows:

Case No. ZON2008-00071

Zone change request from TF-3 Two-family Residential (“TF-3") and GO General Office (“GO”)
to LC Limited Commercial (“LC”) subject to Protective Overlay #229 on properties described as:

The East 18.75 feet of Lots 1, 3, 5, 7, 9 and 11 and the East 18.75' of the North 20 feet of Lot 13, on
Dellrose Avenue AND Lots 2, 4, 6, 8, 20, 13, 14, 16, 18 and 20, on Oliver Avenue, all in East Lawn
Second Addition to Wichita, Kansas, Sedgwick County, Kansas EXCEPT Beginning at the Northeast
corner of Lot 2, on Oliver Avenue, East Lawn Second Addition to Wichita, Kansas, Sedgwick County,
Kansas; thence S 00 degrees 56'58" E, 25.00 feet along the East line of said Lot 2, said Addition; thence
N 27 degrees 08'33" W, 27.51 feet to a point lying on the North line of said Lot 2; thence N 88 degrees
56'12" E, 12.50 feet along said North line to the point of beginning; generally located south and west of
the intersection of Central Avenue and Oliver Street.

SUBJECT TO THE FOLLOWING PROVISIONS OF PROTECTIVE OVERLAY DISTRICT #229:
1) Building signs are not allowed to face towards the south and west property lines.

2) Portable, billboards and off-site signs are not permitted.

SECTION 2. That upon the taking effect of this Ordinance, the above zoning changes shall be
entered and shown on the "Official Zoning Map" previously adopted by reference, and said
official zoning map is hereby reincorporated as a part of the Wichita-Sedgwick County Unified

Zoning Code as amended.

SECTION 3. That this Ordinance shall take effect and be in force from and after its adoption
and publication in the official City paper.

ADOPTED this 24 day of February, 2009.

ATTEST:

Karen Sublett, City Clerk Carl Brewer, Mayor
(SEAL)

Approved as to form:

Gary E. Rebenstorf, Director of Law
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INTEROFFICE
MEMORANDUM

TO: MAPC Members
FROM: Antione Sherfield, Neighborhood Assistant, District |1

SUBJECT:  ZONZ2008-00071: City zone change from TF-3 Two-Family Residential and GO
General Officeto LC Limited Commercial, gener ally located south of Central
Avenue, on the west side of Oliver Street.

DATE: January 5, 2009

On Monday, January 5, 2009, the District Il Advisory Board considered a City zone from TF-3 Two-
Family Residential and GO General Officeto LC Limited Commercial, generally located south of Central
Avenue, on the west side of Oliver Street.

The applicant is requesting a zone change from GO General Office (“GO”) and TF-3 Two-family
Residential (“TF-3") (Lots 12, 14, 16, 18, 20, on Oliver Avenue, and the east 18.75 feet of lot 11 and the
east 18.75 feet and north 20 feet of Lot 13, on Ddlrose Avenue, al in East Lawn Addition, Wichita,
Sedgwick County, Kansas) to LC Limited Commercial (“LC”). The application area contains
approximately 0.50 acre with 125 feet of frontage located along Oliver Street, less than one block south of
Central Avenue. The subject siteis currently developed as a parking lot serving the retail use abutting the
north side of the application area.

Thesiteis developed as a parking lot; the entirelot is paved, and used for parking and traffic circulation
for the businesses that abut the site to the north. There are approximately thirty parking stalls, with what
appears to be one handicap accessible stall, located at the rear of the building.

Properties west of the site, across an alley, are zoned SF-5 Single-family Residential and TF-3, and are
developed with single-family residences and office uses. Property owned by the applicant, zoned LC,
abuts the north side of the application area, and is developed with retail uses. Property to the south is
zoned TF-3 and is developed with single-family residential uses. The property east of the subjects site,
across Oliver Street, iszoned LC and is developed with office and retail uses.

Any development on the subject property will be required to meet access management regulations, all
compatibility setback, height, noise and design standards, landscaping, screening and any other applicable
codes and devel opment standards.

ADJACENT ZONING AND LAND USE:

NORTH: LC Strip Store

SOUTH: TF-3 Single-family Residential
EAST: LC Strip Store/Office

WEST: SF-5/TF-3 Office/Single-family Residential
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The DAB members voted (10-0) to support the requested zoning changes subject to the contingent
dedication of 20-foot of dedication of 30-foot of ROW along the application area’s site whereiit fronts
Oliver Street, compliance with the UZC’s compatibility setbacks, screening, lighting, access, and
landscaping and subject to the provisions of a Protective Overlay.

1) Signsarenot allowed to face towards the south and west of property lines.

2) Portable, billboards and off-site sites are not permitted.

3) If rebuilt, don’t allow Pay-Day L oan to operate in space.
Antione Sherfield

Neighborhood Assistant
District 11
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EXCERPT OF JANUARY 8, 2009 MAPC HEARING

Case No.: ZON2008-71 - W.G. Enterprises, LLC (owner/applicant); W.T. Farha (agent) request
city zone change from TF-3 Two-family Residential and GO General Officeto LC Limited
Commercial on property described as:

TheEast 18.75 feet of Lots 1, 3, 5, 7, 9 and 11 and the East 18.75' of the North 20 feet of Lot 13,
on Ddlrose Avenue AND Lots 2, 4, 6, 8, 20, 13, 14, 16, 18 and 20, on Oliver Avenue, al in East
Lawn Second Addition to Wichita, Kansas, Sedgwick County, Kansas EXCEPT Beginning at the
Northeast corner of Lot 2, on Oliver Avenue, East Lawn Second Addition to Wichita, Kansas,
Sedgwick County, Kansas; thence S 00 degrees 56'58" E, 25.00 feet along the East line of said
Lot 2, said Addition; thence N 27 degrees 08'33" W, 27.51 feet to a point lying on the North line
of said Lot 2; thence N 88 degrees 56'12" E, 12.50 feet along said North line to the point of
beginning. Generally located south of Central Avenue, on the west side of Oliver Street.

BACKGROUND: The applicant is requesting a zone change from GO General Office (“GO”) and TF-3
Two-family Residential (“TF-3") (Lots 12, 14, 16, 18, 20, on Oliver Avenue, and the east 18.75 feet of lot
11 and the east 18.75 feet and north 20 feet of Lot 13, on Dellrose Avenue, all in East Lawn Addition,
Wichita, Sedgwick County, Kansas) to LC Limited Commercial (“LC"). The application area contains
approximately 0.50 acre with 125 feet of frontage located along Oliver Street, less than one block south of
Central Avenue. The subject siteis currently developed as a parking lot serving the retail use abutting the
north side of the application area.

Thesiteis developed as a parking lot; the entirelot is paved, and used for parking and traffic circulation
for the businesses that abut the site to the north. There are approximately thirty parking stalls, with what
appears to be one handicap accessible stall, located at the rear of the building.

Properties west of the site, across an alley, are zoned SF-5 Single-family Residential and TF-3, and are
developed with single-family residences and office uses. Property owned by the applicant, zoned LC,
abuts the north side of the application area, and is developed with retail uses. Property to the south is
zoned TF-3 and is developed with single-family residential uses. The property east of the subjects site,
across Oliver Street, is zoned LC and is developed with office and retail uses.

Any development on the subject property will be required to meet access management regulations, all
compatibility setbacks, height, noise and design standards, landscaping, screening and any other
applicable codes and devel opment standards.

CASE HISTORY: Thesubject properties are platted as Lots 12, 14, 16, 18, 20, on Oliver Avenue, and
the east 18.75 feet of lot 11 and the east 18.75 feet and north 20 feet of Lot 13, on Déllrose Avenue, East
Lawn Addition. The East Lawn Addition was recorded with the Register of Deeds January 12, 1927. In
1958, BZA1-58 was approved for Lots 18 and 20 to allow the operation of a ceramic school or art studio
with occasional sales to the general public.

ADJACENT ZONING AND LAND USE:

NORTH: LC Strip Store

SOUTH: TF-3 Single-family Residential

EAST: LC Strip Store/Office

WEST: SF-5/TF-3 Office/Single-family Residential
Pagelof 4
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PUBLIC SERVICES: All public services are available at the subject site. Central Avenueis afour-lane
principal arterial with 40,801 Average Daily Traffic (ADTs). Oliver Avenue is a four-lane minor arterial
with 31,853 ADTs. The subject site currently has access drives off of both Central and Oliver, by virtue
of the applicant’s ownership.

CONFORMANCE TO PLANS/POLICIES: The “2030 Wichita Functional Land Use Guide” of the
Comprehensive Plan identifies the south part of this site as appropriate for “urban residential” type uses
and the north part of the site appropriate for “local commercial” type uses. The “urban residential”
category encompasses aregs that reflect the full diversity of residential development densities and types
typically found in a large urban municipality. The “local commercial” category The “Wichita Land Use
Guide, as amended “05/26" of the 1999 Update to the Wichita-Sedgwick County Comprehensive Plan
identifies the application area as appropriate for “local commercial,” which reflects the application area’s
site's devel opment.

The Commercial Locational Guidelines of the Comprehensive Plan recommend that commercial sites be
located adjacent to arterials and should have site design features that limit noise, lighting, and other
activity from adversely impacting surrounding residential areas. The Unified Zoning Code (UZC)
requires compliance with compatibility setbacks between non-residential and residential zoning, lighting,
screening, and landscaping. Uses appropriate in the local commercial designation are local in their
customer base and include: commercial, office, personal services, medical, auto repair, grocery stores,
florist shops, service stations, restaurants and on a limited presence basis mini-storage warehousing and
small scale light manufacturing. Therequested L C zoning and the uses permitted in it would be classified
as “local commercial” by the Guide. However, the subject site is bordered to the north and east, by
properties categorized as “local commercial” on the land use guide and commercial and industrial uses
are common at major intersections.

RECOMMENDATION: The subject site seems to have been used for freestanding retail and parking
since the 1960s, the application will bring the area into long overdue compliance. The proposed zone
change is in conformance with the recommended Commercial Locational guidelines of the Plan.

Based on these factors, plus the information available prior to the public hearing, staff recommends the
request for LC zoning on Lots 12, 14, 16, 18, 20, on Oliver Avenue, and the east 18.75 feet of lot 11 and
the east 18.75 feat and north 20 feet of Lot 13, on Dédlrose Avenue, al in East Lawn Addition be
APPROVED, with the contingent dedication of 20-foot of ROW aong the application area’ s site where it
fronts Central Avenue, the contingent dedication of 30-foot of ROW along the application area’s site
where it fronts Oliver Street, compliance with the UZC’'s compatibility setbacks, screening, lighting,
access and landscaping and subject to the provisions of a Protective Overlay:

1) Building signs are not allowed to face towards the south and west property lines.
2) Portable, billboards and off-site signs are not permitted.
This recommendation is based on the following findings:

1. The zoning, uses and character of the neighborhood: Properties west of the site, across an alley,
are zoned SF-5 Single-family Residential and TF-3, and are developed with single-family
residences and office uses. Property owned by the applicant, zoned LC, abuts the north side of
the application area, and is developed with retail uses. Property to the south is zoned TF-3, and is
developed with single-family residential uses. The property east of the subjects site, across
Oliver Street, iszoned LC, and is developed with office and retail uses.

Page 2 of 4
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2. The suitability of the subject property for the uses to which it has been restricted: Approval of
LC zoning would introduce some uses not in character with adjacent existing residential uses.
Commercial uses generate more average daily traffic; introduce larger signage and more lighting
thanisfound in typical residential areas putting increased pressure on existing nearby residences.

3. Extent to which removal of the restrictions will detrimentally affect nearby property: The
proposed LC zoning would allow similar types of development as already established north and
east of thearea. Theimplementation of the standards of the Unified Zoning Code over the whole
sitewould limit the adverse impact on the adjacent residential developments.

4. Conformance of the regquested change to the adopted or recognized Comprehensive Plan and
policies: The 2030 Wichita Functional Land Use Guide’ of the Comprehensive Plan identifies
the south part of this site as appropriate for “urban residential” type uses and the north part of the
site appropriate for “local commercial” type uses. The “urban residential” category encompasses
aress that reflect the full diversity of residential development densities and types typically found
in a large urban municipality. The “local commercial” category The “Wichita Land Use Guide,
as amended “05/26” of the 1999 Update to the Wichita-Sedgwick County Comprehensive Plan
identifies the application area as appropriate for “local commercial”, which reflects the
application area’s site€s development. The Commercial Locational Guidelines of the
Comprehensive Plan recommend that commercial sites be located adjacent to arterials and should
have site design features that limit noise, lighting, and other activity from adversdy impacting
surrounding residential areas. The Unified Zoning Code (UZC) requires compliance with
compatibility setbacks between non-residential and residential zoning, lighting, screening, and
landscaping. Uses appropriate in the local commercial designation are local in their customer
base and include: commercial, office, personal services, medical, auto repair, grocery stores,
florist shops, service stations, restaurants and on a limited presence basis mini-storage
warehousing and small scale light manufacturing. The requested LC zoning and the uses
permitted in it would be classified as “local commercial” by the Guide. However, the subject site
is bordered to the north and east, by properties categorized as “local commercial” on the land use
guide and commercial and industrial uses are common at major intersections.

5. Impact of the proposed development on community facilities: Provided that drainage and traffic
access policies are met, community facilities should not be impacted. Other usually provided
municipal services are available.

DERRICK SLOCUM, Planning Staff presented the Staff Report. He reported that DAB 11 approved the
application without the contingent right-of-way dedication. In addition, they requested that the Protective
Overlay include a provision that Payday L oans not be allowed to relocate to the site.

FOSTER clarified that this was one parcel with one owner.

SLOCUM said that was correct.

MITCHELL asked what the purpose of the zone change was.

SL OCUM said to bring the parking into conformance with the zoning.

HILLMAN asked about the provision of no signs facing south.

SLOCUM clarified that was no building signs facing south.

Page 3 of 4
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W.G. FARHA, APPLICANT AND PROPERTY OWNER, 8100 E. 22"° NORTH, 1700-2 said they
had previously declined to dedicate right-of -ways requested by the City and agreed with the DAB that this
be taken out of the requirements for approval of the zoning request. He said the area has been used as
commercial for 50 years and they applied for this zoning change to get the area into conformance.
HENTZEN asked if the City has made any offers for land they want to take from him.

FARHA said no deal has been offered by the City.

MOTION: To approve subject to staff recommendation with the removal of theright-
of-way dedication.

MITCHELL moved, HILL MAN seconded the motion, and it carried (9-0).

Page 4 of 4
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Agenda Item No. V-2.

City of Wichita
City Council Meeting
February 10, 2009

TO: Mayor and City Council

SUBJECT: VAC2008-00038 - Request to vacate a portion of a platted setback; generally
located on the east side of St. Francis Avenue and north of Pawnee Avenue.
(District 1)

INITIATED BY: Metropolitan Area Planning Department

AGENDA: Planning (Consent)

Staff Recommendation: Approve.

MAPC Recommendation: Approve (unanimously).

Background: The applicant proposes to vacate the east 20 feet of the platted 35-foot street side yard
setback, making a 15-foot street side yard setback. This setback is located along St Francis Avenue,
which is the short side of the subject key corner lot. Per the Unified Zoning Code (UZC, Art.111, Sec.Ill-
E, e (6)), akey corner lot recorded after March 25, 1996 shall have a front yard setback along all street
exposures. TheUZC's minimum front yard setback for the LC Limited Commercial (“LC”) zoning
district is 20 feet. However, the subject site, Lot 1, TKC Addition, was recorded with the Register of
Deeds on March 13, 1974, thus the request for the UZC’ s minimum 15-foot street side yard setback for
the LC zoned subject lot’s short side. The applicant’s site plan (prepared by Skinner Design Studios,
Landscape Architecture & Planning) shows the requested 15-foot setback being in line with the abutting
northern TF-3 zoned property’s 25-foot front yard setback along St. Francis Avenue. Thisis the result of
the subject site being 10 feet narrower along St Francis than the abutting TF-3 property. Thereareno
platted easements within the platted setback. There are no utilities, manholes, sewer or water lines within
the described portion of the platted setback.

Analysiss The MAPC voted (9-0) to approve the vacation request. No one spoke in opposition to this
request at the MAPC’ s advertised public hearing or its Subdivision Committee meeting. No written
protests have been filed.

Financial Consider ations: None.

Goal Impact: Ensure efficient infrastructure.

L egal Considerations: A certified copy of the Vacation Order will be recorded with the Register of
Deeds.

Recommendation/Actions: Follow the recommendation of the Metropolitan Area Planning Commission
and approve the Vacation Order, and authorize the necessary signatures.

Attachments. None
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DRAINAGE & UTILITY EASEMENT

This EASEMENT made this / /{ day of \J&ncan , 2007, by and
between, Robert D. Cheatum of the first part and the City of Wichita of the second
part. :

WITNESSETH: That the said first party, in consideration of the sum of One
Dollar ($1.00) and other valuable consideration, the receipt whereof is hereby
acknowledged, does hereby grant and convey unto the said second party a perpetual
right-of-way and easement for the purpose of constructing, maintaining, and repairing
a drainage system and all other public utilities over, along, and under the following-
described real estate situated in Sedgwick County, Kansas; to wit:

The North 20 feet of Tract 1 of Lot Split of Sutherland Fifth Addition; more specifically
described as the North 20 feet of the following described tract: Beginning at the
Northeast corner of Lot One (1) Sutherland Fifth Addition, Wichita, Sedgwick County,
Kansas; thence South 01°01'20" East along the East line of said Lot 1, a distance of
155 feet; thence South 13°04'20" West, a distance of 102.64 feet; thence South
01°01'20" East, a distance of 5 feet; thence South 90°00'00" West, a distance of 66
feet, to the Point of Beginning; thence South 01°01'20" East, a distance of 170 feet to
the Southeast corner of said Lot 1; thence South 90°00'00" West along the South line
of said Lot 1, a distance of 84.5 feet; thence North 01°01'20" West, a distance of 157.6
feet; thence South 90°00'00" West, a distance of 12.5 feet; thence North 01°01'20"
West, a distance of 12.56 feet; thence North 90°00'00" East, a distance of 96.95 feet to
the point of beginning. Said tract contains 0.33 acres or 14,507 square feet.

And said second party is hereby granted the right to enter upon said premises
at any time for the purpose of constructing, operating, maintaining, and repairing
drainage systems and all other public utilities.

IN WITNESS WHEREOF: The said first party has signed these presents the
day and year first above written.

Robert D. Cheatum
?3)

[ oter b DET

pEO 200792
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STATE OF KANSAS )
) SS:
COUNTY OF SEDGWICK )

BE IT REMEMBERED, that on this ZQ day of , zﬁ%efore
me, the-tg i (iblic,,in and for the Cg#nty and S aforesaid,

same persons who executed fhe within instrtument of writing and such persons duly
acknowledged the execution of the same on behalf, and as the act and deed of said
corporation. '

IN TESTIMONY WHEREOF, I have hereunto set my hand and affixed my official

seal the day and year above written.
SHARON K_POTTE /WW
Notary Public s $lats ofKal
p1, Expire: Not

.; ary Public

My Appin -
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UTILITY EASEMENT

P —
THIS EASEMENT made this /674 day of ._mnciel , 2007, by and
between Robert D. Cheatum, owner, party of the first part, 4nd the City of Wichita,
party of the second part.

WITNESSETH: That the said first party, in consideration of the sum of
One Dollar ($1.00) and other valuable consideration, the receipt whereof is hereby
acknowledged, does hereby grant and convey unto the said second party, for the
benefit of the public, a perpetual right-of-way and easement for the purpose of
constructing, maintaining, and repairing sewer, all other public utilities, over, along,
and under the following-described real estate situated in Sedgwick County, Kansas,
to-wit:

LEGAL DESCRIPTION OF EASEMENT:

A 20 wide sanitary sewer service lateral the centerline of which is described as: Beginninng at a
point 187.99 West and 110 feet South of the Northeast corner of Sutherland Fifth Addition,
Wichita, Sedgwick County, Kansas which is the Point of Beginning; thence South 86 degrees 26
minutes 44 seconds East, a distance of 101.59 feet to a Point of Termination, which is 86.7 feet
West and 116.34 South of said Northeast corner of Sutherland Fifth Addition.

W S &~ 73

DED 2e07-03
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Utility Easement '
Page 2 of 2

And said second party, for the benefit of the public, is hereby granted the right to
enter upon said premises at any time for the purpose of constructing, operating,
maintaining, and repairing such sewer, all other public utilities.

IN WITNESS WHEREOF: The said first party has signed these presents the
day and year first above written.

By: f%&f /ﬂ -

Robert D. Cheatum

STATE OF KANSAS )
COUNTY OF SEDGWICK ) SS:

BE IT REMEMBERED, that on this Z{é day of
before me, the undersigned, a Notary Public, in and for,
aforesaid, came Robert D Cheatum, owner of property, personally k n to me to be
the same person who executed the within instrument of writing and such person duly
acknowledged the execution of the same, for and on behalf and as the act and deed of
said corporation.

IN TESTIMONY WHEREOF, I have hereunto set my hand and affixed my official
seal the day and year above written.

e e Notary Pablic
(My Appointment Expires: )
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UTILITY EASEMENT

. -
THIS EASEMENT made this /47‘4’ day of (@rual ,200.7_, by and
between Robert D. Cheatum, owner, party of the first part, /and the City of Wichita,
party of the second part.

WITNESSETH: That the said first party, in consideration of the sum of
One Dollar ($1.00) and other valuable consideration, the receipt whereof is hereby
acknowledged, does hereby grant and convey unto the said second party, for the
benefit of the public, a perpetual right-of-way and easement for the purpose of
constructing, maintaining, and repairing sewer, all other public utilities, over, along,
and under the following-described real estate situated in Sedgwick County, Kansas,
to-wit:

LEGAL DESCRIPTION OF EASEMENT:

The East 187.99 feet of the North 20 feet of Sutherland Fifth Addition, Wichita, Sedgwick

County, Kansas.
e [ sl 20523
PED a0 P24
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Utility, Easement .
Page 2 of 2

And said second party, for the benefit of the public, is hereby granted the right to
enter upon said premises at any time for the purpose of constructing, operating,
maintaining, and repairing such sewer, all other public utilities.

IN WITNESS WHEREOF: The said first party has signed these presents the
day and year first above written. '

BY%VL A7 // —

Robert D. Cheatum

STATE OF KANSAS )
COUNTY OF SEDGWICK ) SS:

BE IT REMEMBERED, that on this 12/2 day of
before me, the undersigned, a Notary Public, in and for
aforesaid, came Robert D. Cheatum, owner of property, personally knéwn to me to be
the same person who executed the within instrument of writing and such person duly
acknowledged the execution of the same, for and on behalf and as the act and deed of
said corporation.

IN TESTIMONY WHEREOF, I have hereunto set my hand and affixed my official
seal the day and year above written.

s e il

My Appt. Expires _ 2/2.8/ /. 2. Notary/ffu"lﬁic

(My Appointment Expires: X/ [X/ / 2; )
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TO:

SUBJECT:

Agenda ltem No. V-3.

City of Wichita
City Council Mesting
February 10, 2009

Mayor and City Council Members

DED 2009-02 -- Dedication of a Drainage and Utility Easement, DED 2009-03 and

DED 2009-04 -- Dedication of Utility Easements |located on the northwest corner of
Broadway and MacArthur Road. (District 111)

INITIATED BY:

AGENDA ACTION: Planning (Consent)

Metropolitan Area Planning Department

Staff Recommendation: Accept the Dedications.

Backaround: These Dedications are associated with Lot Split Case No. SUB 2008-73 (Sutherland Fifth
Addition) and are for construction and maintenance of drainage and utility easements.

Analysis. None.

Financial Consider ations: None.

Goal Impact: Ensure Efficient Infrastructure.

L egal Considerations: The Dedications will be recorded with the Register of Deeds.

Recommendations/Actions: It is recommended that the City Council accept the Dedications.
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Agenda Item No. V-4.

City of Wichita
City Council Meeting
February 10, 2009

TO: Mayor and City Council Members

SUBJECT: A09-03 Request by Rob Ramseyer, of Greenwich Investments, LLC, to annex lands
generally located north of 29" Street North and east of Greenwich Road. (District I1)

INITIATED BY: Metropolitan Area Planning Department

AGENDA: Planning (Consent)

Recommendation: Approve the annexation request, place the ordinance on first reading and authorize the
necessary signatures.

Background: The City has received a request to annex 31.4 acres of land generally located north of 29" Street
North and east of Greenwich Road. The annexation area abuts the City of Wichita to the west of the property.
The annexation area, known as the North Greenwich Addition, is anticipated to have approximately 56 patio
homes within the next three years and 98,000 SF of commercial development within the next five to ten years.
The Wichita-Sedgwick County Metropolitan Area Planning Department is currently reviewing the North
Greenwich Addition plat as submitted on January 12, 2009.

Analysis:

Land Use and Zoning: The proposed annexation consists of 31.4 acres zoned “RR” Rural Residential. Upon
annexation, the"RR" Rural Residential zoning will convert to "SF-5" Single-Family Residential. The property to
the north, east and south of the proposed annexation is zoned “RR” Rural Residential. The property to the west
of the proposed annexation is zoned “ SF-20” and “ SF-5" Single-Family Residential.

Public Services: The annexation area is within the service area of the Sedgwick County Rural Water District (SC
RWD) #1, but the owner has recently finalized negotiations with SC RWD #1 for Wichita Water Utilities to serve
this development with water. The nearest connection to water is a 20-inch main in Greenwich Road just south of
the annexation site. Sanitary sewer is available from a 12-inch line approximately ¥ mile south of the subject
property in Greenwich Road.

Street System: The subject property borders Greenwich Road to the west, which is a paved, two-laneroad. The
City of Wichita Capital Improvement Program (CIP) 2007-2016, the Sedgwick County Capital Improvement
Program 2008-2012 and the 2008 Transportation |mprovement Program do not call for street improvements near
the proposed annexation site.

Public Safety: Fire protection is currently provided to the area on the basis of a first-responder agreement between
the City and County, and that service will continue following annexation. Fire services to this site can be
provided by the City of Wichita within a seven (7) to eight (8) minute approximate response time from City
Station No. 18, located at 2808 North Webb. Upon annexation, police protection will be provided to the area by
the Patrol North Bureau of the Wichita Police Department, headquartered at 3015 East 21t Street North.

Parks: The Northeast Sports Complex, a 60-acre park, is located along the southwest edge of the proposed
annexation site and is currently being developed for youth athletics. According to the Parks, Recreation and Open
Space Plan, adopted on January 6, 2009, a potential future pathway has been identified northeast of the subject

property.
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Schoal District: The annexation property is part of the Unified School District 375 (Circle School District).
Annexation will not change the schoal district.

Comprehensive Plan: The proposed annexation is consistent with the Wichita-Sedgwick County Comprehensive
Plan. The annexation property falls within the 2030 Wichita Urban Growth Area as shown in the Plan.

Financial Considerations: The current approximate appraised value of the proposed annexation lands,
according to County records, is $3,910 with a total assessed value of $1,173. Using the current City levy
($31.979/$1000 x assessed valuation), this roughly yields $38 in City annual tax revenues for the property. The
future assessed value of this property will depend on the type and timing of any other developments on the
proposed annexation property and the current mill levy. At this time, the property owner is anticipating that
approximately 56 patio homes will be developed within the next three years and 98,000 SF of commercial
property will be developed within the next ten years. The total appraised value of the residential development
after completion is estimated at $7,840,000. Assuming the current City levy remains about the same, this would
roughly yield a total of $28,832 in City annual tax revenues. The total appraised value of the commercial
development after completion is estimated at $11,760,000. Assuming the current City levy remains about the
same, this would roughly yield atotal of $94,018 in City annual tax revenues. In sum, the total appraised value of
the residential and commercial development after completion is estimated at $19,600,000 and is anticipated to
roughly yield atotal of $122,850 in City annual tax revenues.

Goal Impact: Approving the annexation request would impact Wichita's goal to ensure efficient infrastructure,
for annexation of this property would assist the City in satisfying the demand for new infrastructure needed to
support growth and devel opment.

L egal Considerations: The property is eligible for annexation under K.S.A. 12-519, et seq.

Recommendations/Actions: Approve the annexation request, place the ordinance on first reading and authorize
the necessary signatures.
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OCA 150005
PUBLISHED IN THE WICHITA EAGLE ON February 27, 2009
ORDINANCE NO.48-188

AN ORDINANCE INCLUDING AND INCORPORATING CERTAIN BLOCKS, PARCELS, PIECES
AND TRACTS OF LAND WITHIN THE LIMITS AND BOUNDARIES OF THE CITY OF WICHITA,
KANSAS. (A09-03)

BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY OF WICHITA, KANSAS:

SECTION 1. The governing body, under the authority of K.S.A. 12-519, et seq, hereby annexes the following
blocks, parcels, pieces and tracts of land and they are hereby included and brought within the corporate limits of the City of
Wichita, Kansas and designated as being part of City Council Digrict I respectively:

The south 1000.00 feet of the west 1366.80 feet of the N1/2 of the SW1/4 of Sec. 34, Twp. 26-S,
R-2-E of the 6™ P.M., Sedgwick County, Kansas EXCEPT for that part designated as Greenwich
Road.

SECTION 2. That if any part or portion of this ordinance shall be held or determined to be illegal, ultra vires or
void the same shall not be held or construed to alter, change or annul any terms or provisions hereof which may be legal or
lawful. And in the event this ordinance in its entirety shall be held to be ultra vires, illegal or void, then in such event the
boundaries and limits of said City shall be held to be those heretofore established by law.

SECTION 3. That the City Attorney be and he is hereby instructed at the proper time to draw a resolution
redefining the boundaries and limits of the City of Wichita, Kansas, under and pursuant to K.S. A. 12-517, et seq.

SECTION 4. This ordinance shall become effective and be in force from and after its adoption and publication

oncein the official city paper.

ADOPTED at Wichita, Kansas, this February 24, 2009.

Carl Brewer, Mayor

ATTEST:

Karen Sublett, City Clerk

Approved asto form:

Gary E. Rebenstorf, Director of Law
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Planning Agenda ltem: A09-03 Attachment No. 1

An ordinance including and incorporating certain blocks, parcels, pieces, and tracts of land within the limits and
boundaries of the City of Wichita, Kansas, and relating thereto.

General Location: Land generally located east of Greenwich Road, and north of 29" Street North. (District I1)

Address: Reason(s) for Annexation:
31.4 Area in Acres X Request

0 Existing population (est.) Unilateral

0 Existing dwelling units Island

0 Existing industrial/commercial units Other:

Existing zoning: | “RR” Rural Residential
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Agenda ltem No. VII-1.

City of Wichita
City Council Meeting
February 10, 2009

TO: Wichita Housing Authority Board Members

SUBJECT: 2009 Utility Allowances - Public Housing Program (All Districts)
INITIATED BY: Housing and Community Services Department

AGENDA: Housing Authority - Consent

Recommendation: Review and approve the 2009 utility allowances for the Public Housing Program.

Background: Housing Authorities are required by the U.S. Department of Housing and Urban
Development (HUD) to annually review and make appropriate adjustments to the utility allowances
provided for tenant furnished utilities. The allowances are subtracted from the tenant’ s Adjusted Gross
Rent to provide the net amount payable to public housing authorities asrent. The allowances are based
on actual rates and average consumption estimates. The allowances are calculated for structure type
based on the number of bedrooms. The Quality Housing and Work Responsibilities Act of 1998 requires
an annual review of utility allowances and if there has been a change (increase/decrease) of 10% or more
in the bedroom size allowance, the allowance must be revised. HUD PIH Notice 93-40 states that
housing authorities that choose to install air-conditioning shall assure that the cost of utilities attributable
to air-conditioning, when the use is optional, shall be borne by the residents.

Analysis:  The Wichita Public Housing Program retained the South Central Kansas Economic
Development District, Inc. (SCKEDD) to complete a utility bill allowance study using REM/Design
software. Theanalysis, using updated natural gas, dectric and water rates, indicates that the Wichita
Public Housing utility allowances should beincreased. The heat and air-conditioning allowancesin
Greenway and McL ean Manor are provided by the Wichita Housing Authority (WHA). Tenantsin those
facilities are not reimbursed for heat and air-conditioning costs, which is why the utility allowanceis
lower than the other apartments. The recommended utility allowances for Public Housing rental units,
beginning with April 1, 2009 annual recertifications, are below.

Bedroom Size Utility Allowance
Apartments
One— Rosa Gragg $122.00
One— Bernice Hutcherson 99.00
One (Greenway and McL ean Manor) 31.00
Two (Greenway and McL ean Manor) 28.00
Houses
Two 152.00
Three 174.00
Four 185.00
Five 265.00
Six 232.00
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L egal Consider ations: None

Financial Considerations. ThisisaHUD required action. Approving the utility allowances for 2009
will impact the Housing Services Department’s financial position by decreasing rental income.

Goal Impact: Promote Economic Vitality and Affordable Living

Recommendation/Action: Review and approve the 2009 utility allowances for the Public Housing
Program.
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Agenda ltem VII-2.

City of Wichita
City Council Meeting
February 10, 2009

TO: Wichita Housing Authority Board Members
SUBJECT: Section 8 Management Assessment Program (SEMAP)
INITIATED BY: Housing and Community Services Department
AGENDA: Housing Authority - Consent

Recommended Action: Approve the 2008 Section 8 Management Assessment Program (SEMAP)
certification.

Background: On October 6, 1998 the U.S. Department of Housing and Urban Development (HUD)
issued final rules for the Section 8 Rental VVoucher and Certificate Programs, Section 8 Management
Assessment Program (SEMAP). SEMAP is the tool that HUD uses to measure the performance of all
Housing Agencies that administer the Section 8 Tenant Based Rental Assistance Program. Using this
tool, HUD assesses Housing Authorities' performance on 14 Key Indicators that show how well digible
families are provided housing assistance at a reasonable subsidy cost.

Analysis. HUD requires that Housing Authorities perform a self-certification using SEMAP's 14
Indicators, 60 days after thefiscal year ends. The Wichita Housing Authority’s fiscal year ends
December 31, 2008; the certification is due on February 28, 20009.

Theindicators are:

1. Selection from the Waiting List (15 points): The Housing Authority (HA) has awritten policy for
selecting applicants and follows these policies when sd ecting applicants from the waiting list.

2.  Reasonable Rent (20 points): The HA has implemented written methods to determine
reasonabl e rents.

3. Determination of Adjusted Income (20 points): The HA correctly determines adjusted
annual income.

4.  Utility Allowance Schedule (5 points): The HA maintains up to date utility allowance
schedules.

5. Housing Quality Standards (HQS) Quality Control Inspections (5 points): An HA supervisor re-
inspects a sample of units for HQS Quality Contral.

6. HQS Enforcement (10 points): HQS inspection deficiencies are corrected in atimely
manner.
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7. Expanding Housing Opportunities (5 points): The HA has adopted and implemented
awritten policy to encourage participation in areas outside poverty or minority concentrations.

8. Fair Market Rent (FMR) Limit and Payment Standards (5 points): Gross rents for 98% of new units
leased is applicable and reasonable.

9. Annual Reexaminations (10 points): The HA completes an annual reexamination for each
tenant.

10. Correct Tenant Rent Calculations (5 points): The HA correctly calculates tenant rents.

11. Pre-Contract HQS Inspections (5 points): Newly leased units pass HQS before the |ease and
Housing Assistance Payment (HAP) contract is executed.

12, Annual HQS Inspections (10 points): Each unit is inspected annually and on time.

13. Leaseup (20 points): TheHA entersinto HAP contracts for the number of units under budget for at
least one year. The standard is 98%.

14. Family Self-Sufficiency (FSS) Enrollment and Escrow Accounts (10 points): The HA meets the
standards for the percentage of required families enrolled in the FSS program and the percentage that
have escrow accounts. The standards are 80% and 30% respectively.

Thetotal number of pointsto be awarded is 145. Five bonus points are available to Housing Authorities
that achieve certain de-concentration goals during the year. A Housing Authority with a SEMAP score of
at least 90% shall berated a High Performer. Housing Authorities with a SEMAP score of 60-80% shall
be rated Standard. Housing Authorities with scores of less than 60% shall be rated “ Troubled” and shall
be subject to a HUD onsite review and devel opment of a corrective action plan.

The Wichita Housing Authority Section 8 Rental Voucher program has prepared a self-evaluation, which
rates the program as a high performer for 2008. The self-evaluation must be submitted to HUD for
approval.

Financial Considerations: Housing authorities with a“high performer” rating may be given competitive
advantage under notices of fund availability.

L egal Consider ations: None.

Goal Impact: Promote Economic Vitality and Affordable Living

Recommended Action: Approve the 2008 Section 8 Management Assessment Program (SEMAP)
certification.

Attachment: 2008 Section 8 Management Assessment Program (SEMAP) Certification
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Section 8 Management Assessment U.S. Department of Housing OMB Approval No. 2577-0215 (exp. 1/31/2010)
and Urban Development

Program (SEMAP) Office of Public and Indian Housing
Certification

Public reporting burden for this collection of information is estimated to average 12 hours per response, including the time for reviewing instructions,
searching existing data sources, gathering and maintaining the data needed, and completing and reviewing the collection of information. This agency may
not conduct or sponsor, and you are not required to respond to, a collection of information unless it displays a currently valid OMB control number.

This collection of information is required by 24 CFR sec 985.101 which requires a Public Housing Agency (PHA) administering a Section 8 tenant-based
assistance program to submit an annual SEMAP Certification within 60 days after the end of its fiscal year. The information from the PHA concerns the
performance of the PHA and provides assurance that there is no evidence of seriously deficient performance. HUD uses the information and other data
to assess PHA management capabilities and deficiencies, and to assign an overall performance rating to the PHA. Responses are mandatory and the
information collected does not lend itself to confidentiality.

Instructions Respond to this certification form using the PHA’s actual data for the fiscal year just ended.
PHA Name For PHA FY Ending (mm/dd/yyyy) Submission Date (mm/dd/yyyy)
Wichita Housing Authority 12/31/2008 02/12/2009

Check here if the PHA expends less than $300,000 a year in Federal awards ;]

Indicators 1 - 7 will not be rated if the PHA expends less than $300,000 a year in Federal awards and its Section 8 programs are not audited
for compliance with regulations by an independent auditor. A PHA that expends less than $300,000 in Federal awards in a year must still
complete the certification for these indicators.

Performance Indicators

1. Selection from the Waiting List. (24 CFR 982.54(d)(1) and 982.204(a))
(a) The PHA has written policies in its administrative plan for selecting applicants from the waiting list.

PHA Response Yes No D

(b) The PHA's quality control samples of applicants reaching the top of the waiting list and of admissions show that at least 98% of the families in the
samples were selected from the waiting list for admission in accordance with the PHA’s policies and met the selection criteria that determined their places
on the waiting list and their order of selection.

PHA Response Yes No D

2. Reasonable Rent. (24 CFR 982.4, 982.54(d)(15), 982.158(f}(7) and 982.507)
(a) The PHA has and implements a reasonable written method to determine and document for each unit leased that the rent to owner is reasonable based
on current rents for comparable unassisted units (i) at the time of initial leasing, (i) before any increase in the rent to owner, and (iii) at the HAP contract
anniversary if there is a 5 percent decrease in the published FMR in effect 60 days before the HAP contract anniversary. The PHA’s method takes inio
consideration the location, size, type, quality, and age of the program unit and of similar unassisted units, and any amenities, housing services,
maintenance or utilities provided by the owners.

PHA Response Yes No D

(b) The PHA's quality control sample of tenant files for which a determination of reasonable rent was required shows that the PHA followed its written
method to determine reasonable rent and documented its determination that the rent to owner is reasonable as required for (check one):

PHA Response E At least 98% of units sampled D 80 to 97% of units sampled ]:] Less than 80% of units sampled

3. Determination of Adjusted Income. (24 CFR part 5, subpart F and 24 CFR 982.516)
The PHA's quality control sample of tenant files shows that at the time of admission and reexamination, the PHA properly obtained third party verification
of adjusted income or documented why third party verification was not available; used the verified information in determining adjusted income; properly
attributed allowances for expenses; and, where the family is responsible for utilities under the lease, the PHA used the appropriate utility allowances for
the unit leased in determining the gross rent for (check one):

PHA Response D At least 90% of files sampled 80 to 89% of files sampled D Less than 80% of files sampled

4. Utility Allowance Schedule. (24 CFR 982.517)
The PHA maintains an up-to-date utility allowance schedule. The PHA reviewed utility rate data that it obtained within the last 12 months, and adjusted
its utility allowance schedule if there has been a change of 10% or more in a utility rate since the last time the utility allowance schedule was revised.

PHA Response Yes No [:]

5. HQS Quality Control Inspections. {24 CFR 982.405(b))
A PHA supervisor (or other qualified person) reinspected a sample of units during the PHA fiscal year, which met the minimum sample size required by
HUD (see 24 CFR 985.2), for quality control of HQS inspections. The PHA supervisor's reinspected sample was drawn from recently completed HQS
inspections and represents a cross section of neighborhoods and the work of a cross section of inspectors.

PHA Response Yes No I::l

6. HQS Enforcement. (24 CFR 982.404)
The PHA’s quality control sample of case files with failed HQS inspections shows that, for all cases sampled, any cited life-threatening HQS deficiencies
were corrected within 24 hours from the inspection and, all other cited HQS deficiencies were corrected within no more than 30 calendar days from the
inspection or any PHA-approved extension, or, if HQS deficiencies were not corrected within the required time frame, the PHA stopped housing assistance
payments beginning no later than the first of the month following the correction period, or took prompt and vigorous action to enforce the family obligations
for (check one):

PHA Response E At least 98% of cases sampled E] Less than 98% of cases sampled

. L ’ form HUD-52648 (8/2000)
Previous edition is obsolete Page 1 of 4 ref. 24 CFR Part 985
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Expanding Housing Opportunities. (24 CFR 982.54(d)(5), 982.153(b)(3) and (b)(4), 982.301(a) and 983.301(b)(4) and (b)(12)).
Applies only to PHAs with jurisdiction in metropolitan FMR areas.

Check here if not applicable D

(a) The PHA has a written policy to encourage participation by owners of units outside areas of poverty or minority concentration which clearly delineates
areas in its jurisdiction that the PHA considers areas of poverty or minority concentration, and which includes actions the PHA will take to encourage
owner participation.

PHA Response Yes m No [j

(b) The PHA has documentation that shows that it took actions indicated in its written policy to encourage participation by owners outside areas of poverty
and minority concentration.

PHA Response Yes No D

(¢) The PHA has prepared maps that show various areas, both within and neighboring its jurisdiction, with housing opportunities outside areas of poverty
and minority concentration; the PHA has assembled information about job opportunities, schools and services in these areas; and the PHA uses the maps
and related information when briefing voucher holders.

PHA Response Yes No D

(d) The PHA’s information packet for voucher holders contains either a list of owners who are willing to lease, or properties available for lease, under
the voucher program, or a list of other organizations that will help families find units and the listincludes properties or organizations that operate outside
areas of poverty or minority concentration.

PHA Response Yes E No D

(e) The PHA's information packet includes an explanation of how portability works and includes a list of neighboring PHAs with the name, address and
telephone number of a portability contact person at each.

PHA Response Yes No {j

(f) The PHA has analyzed whether voucher holders have experienced difficulties in finding housing outside areas of poverty or minority concentration
and, where such difficulties were found, the PHA has considered whether it is appropriate to seek approval of exception payment standard amounts in
any part of its jurisdiction and has sought HUD approval when necessary.

PHA Response Yes No D

8. Payment Standards. The PHA has adopted current payment standards for the voucher program by unit size for each FMR area in the PHA jurisdiction
and, if applicable, for each PHA-designated part of an FMR area, which do not exceed 110 percent of the current applicable FMR and which are not
less than 90 percent of the current FMR (unless a lower percent is approved by HUD). (24 CFR 982.503)
PHA Response Yes No ]:]
Enter current FMRs and payment standards (PS)
430
0-BR FMR 1-BRFMR ___ 481 2.BRFMR 02 3.BRFMR __ 908 4BRFMR _ %
PS5 430 PS 529 PS 695 PS 888 PS 954
f the PHA has jurisdiction in more than one FMR area, and/or if the PHA has established separate payment standards for a PHA-designated
part of an FMR area, attach similar FMR and payment standard comparisons for each FMR area and designated area.
9. Annual Reexaminations. The PHA completes a reexamination for each participating family at least every 12 months. (24 CFR 982.516)
PHA Response Yes No [j
10.  Correct Tenant Rent Calculations. The PHA correctly calculates tenant rent in the rental certificate program and the family rent to owner in the rental
voucher program. (24 CFR 982, Subpart K)
PHA Response Yes No E:]
11.  Precontract HQS Inspections. Each newly leased unit passed HQS inspection before the beginning date of the assisted lease and HAP contract. (24 CFR
982.305)
PHA Response Yes No D
12.  Annual HQS Inspections. The PHA inspects each unit under contract at least annually. (24 CFR 982.405(a))
PHA Response Yes No E
13.  Lease-Up. The PHA executes assistance contracts on behalf of eligible families for the number of units that has been under budget for at least one year.
PHA Response Yes No l:l
14a. Famiy Self-Sufficiency Enrollment. The PHA has enrolled families in FSS as required. (24 CFR 984.105)
Applies only to PHAs required to administer an FSS program.
Check here if not applicable [Z]
PHA Response
a. Number of mandatory FSS slots (Count units funded under the FY 1992 FSS incentive awards and in FY 1993 and later
through 10/20/1998. Exclude units funded in connection with Section 8 and Section 23 project-based contract
terminations; public housing demolition, disposition and replacement; HUD muitifamily property sales; prepaid or
terminated mortgages under section 236 or section 221(d)(3); and Section 8 renewal funding. Subtract the number of [j
families that successfully completed their contracts on or after 10/21/1998.)
109
or, Number of mandatory FSS slots under HUD-approved exception
. - form HUD-52648 (8/2000)
Previous edition is obsolete Page 2 of 4 ref. 24 CFR Part 985
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b. Number of FSS families currently enrolled L 143

c. Portability: If you are the initial PHA, enter the number of families currently enrolied in your FSS program, but who

have moved under portability and whose Section 8 assistance is administered by another PHA 1 0

Percent of FSS slots filled (b + ¢ divided by a) 143.00

14b. Percent of FSS Participants with Escrow Account Balances. The PHA has made progress in supporting family self-sufficiency as measured by the
percent of currently enrolled FSS families with escrow account balances. (24 CFR 984.305)
Applies only to PHAs required to administer an FSS program.

Check here if not applicable D

PHA Response Yes m No u I]

Portability: If you are the initial PHA, enter the number of families with FSS escrow accounts currently enrolled in your
FSS program, but who have moved under portability and whose Section 8 assistance is administered by another PHA

Deconcentration Bonus Indicator (Optional and only for PHAs with jurisdiction in metropolitan FMR areas).

The PHA is submitting with this certification data which show that:

(1)  Half or more of all Section 8 families with children assisted by the PHA in its principal operating area resided in low poverty census tracts at the end of the last
PHAFY;

(2)  The percent of Section 8 mover families with children who moved to low poverty census tracts in the PHA’s principal operating area during the last PHA FY
is at least two percentage points higher than the percent of all Section 8 families with children who resided in low poverty census tracts at the end of the last
PHA FY;

or

(3)  The percent of Section 8 mover families with children who moved to low poverty census tracts in the PHA’s principal operating area over the last two
PHA FYs is at least two percentage points higher than the percent of all Section 8 families with children who resided in low poverty census tracts at the
end of the second to last PHA FY.

PHA Response Yes D No [j If yes, attach completed deconcentration bonus indicator addendum.

| hereby certify that, to the best of my knowledge, the above responses under the Section 8 Management Assessment Program (SEMAP) are true and accurate
for the PHA fiscal year indicated above. | also certify that, to my present knowledge, there is not evidence to indicate seriously deficient performance that casts
doubt on the PHA’s capacity to administer Section 8 rental assistance in accordance with Federal law and regulations.

Warning: HUD will prosecute false claims and statements. Conviction may resuilt in criminal and/or civil penatties. (18 U.S.C. 1001, 1010, 1012; 31 U.S.C. 3729, 3802)

Executive Director, signature Chairperson, Board of Commissioners, signature

Date (mm/dd/yyyy) 02/12/2009 Date (mm/ddlyyyy) 02/12/2009

The PHA may include with its SEMAP certification any information bearing on the accuracy or completeness of the information used by the PHA in providing its
certification.

. o form HUD-52648 (8/2000)
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SEMAP Certification - Addendum for Reporting Data for Deconcentration Bonus Indicator

Date (mm/ddiyyyy)

PHA Name

Principal Operating Area of PHA
(The geographic entity for which the Census tabulates data)

Special Instructions for State or regional PHAs. Complete a copy of this addendum for each metropolitan area or portion of a metropolitan area (i.e., principal
operating areas) where the PHA has assisted 20 or more Section 8 families with children in the last completed PHA FY. HUD will rate the areas separately
and the separate ratings will then be weighted by the number of assisted families with children in each area and averaged to determine bonus points.

1990 Census Poverty Rate of Principal Operating Area

Criteria to Obtain Deconcentration Indicator Bonus Points
To qualify for bonus points, a PHA must complete the requested information and answer yes for only one of the 3 criteria below. However,
State and regional PHAs must always complete line 1) b for each metropolitan principal operating area.

1) a. Number of Section 8 families with children assisted by the PHA in its principal operating area at the end of the last PHA
FY who live in low poverty census tracts. A low poverty census tract is a tract with a poverty rate at or below the overall
poverty rate for the principal operating area of the PHA, or at or below 10% whichever is greater.

b. Total Section 8 families with children assisted by the PHA in its principal operating area at the end of the last PHAFY.

c. Percent of all Section 8 families with children residing in low poverty census tracts in the PHA’s principal operating area
at the end of the last PHA FY (line a divided by line b).

Is line ¢ 50% or more? Yes E No ]:]

2) a. Percent of all Section 8 families with children residing in low poverty census tracts in the PHA's principal operatiﬁg area
at the end of the last completed PHA FY.

b. Number of Section 8 families with children who moved to low poverty census tracts during the last completed PHA FY.
¢. Number of Section 8 families with children who moved during the last completed PHA FY.

d. Percent of all Section 8 mover families with children who moved to low poverty census tracts during the last PHA fiscal
year (line b divided by line c).

Is line d at least two percentage points higher than line a? Yes [ ] No [ |

3) a. Percent of all Section 8 families with children residing in low poverty census tracts in the PHA's principal operating area
at the end of the second to last completed PHA FY.

b. Number of Section 8 families with children who moved to low poverty census tracts during the last two completed PHA FYs.
¢. Number of Section 8 families with children who moved during the last two completed PHA FYs.

d. Percent ofall Section 8 mover families with children who moved to low poverty census tracts over the last two completed
PHA FYs (line b divided by line c).

Is line d at least two percentage points higher than line a? Yes | ] No[ |

If one of the 3 criteria above is met, the PHA may be eligible for 5 bonus points.

See instructions above concerning bonus points for State and regional PHAs.

. e form HUD-52648 (8/2000)
Previous edition is obsolete ) ref. 24 CFR Part 985
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Agenda ltem No. VII-3.

City of Wichita
City Council Meeting
February 10, 2009

TO: Wichita Housing Authority Board Members

SUBJECT: 2009 Utility Allowances — Section 8 Housing Choice Voucher Program
INITIATED BY: Housing and Community Services Department

AGENDA: Housing Authority - Consent

Recommendation: Review and approve the 2009 Utility Allowances for the Section 8 Housing Choice
Voucher Program.

Background: The Quality Housing and Work Responsibilities Act of 1998 requires Housing
Authorities to conduct an annual review of utility allowances. If there has been an increase/decrease of
10% or morein a utility rate, the allowance must be revised. The adjusted allowances are subtracted from
the tenant’ s Adjusted Gross Rent to provide the net amount payable to landlords as rent, and are based on
actual rates, average consumption estimates and adjustments for structure type and number of bedrooms.
Utility allowances are not a direct compensation to the tenant for their utility consumption.

The Wichita Housing Authority Board must review and approve the utility allowances prior to
implementation by the Wichita Housing Authority/Housing and Community Services Department.

Analysis.  Section 8 program staff reviewed utility rates using information provided by utility suppliers
to determine the appropriate consumption for an energy-conserving household by structure type and
bedroom size. During the past 14 months utility rates fluctuated depending on unit type. Analysis of the
fluctuation determined that the thresholds were met to increase the Utility Allowance Schedule. The
average increase for gas, dectric, water, sewer and trash, was 16%. The recommended utility allowances
in the attached reflect that increase; they also include the required separate consumption calculations for
air conditioning, trash, ranges, and refrigerators. Even though the Wichita Housing Authority requires
that the landlord provide the stove and refrigerator before the unit can pass the initial inspection, the cost
to rent or purchase these appliances must be included in the Utility Allowance Schedule.

Financial Considerations: Thisis an action required by the U.S. Department of Housing and Urban
Development (HUD). Adopting the utility allowances for 2009 will not affect the Housing and
Community Services Department’ s financial position.

L egal Consider ations: None

Goal Impact: Promote Economic Vitality and Affordable Living

Recommended Action: Review and approve the utility allowances to be effective May 1, 2009 for new
clients. The new utility allowance will be effectivefor current clients at their next recertification date
beginning August 1, 2009.

Attachments: Utility Allowance Schedule.
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WICHITA HOUSING AUTHORITY
SECTION 8 HOUSING CHOICE VOUCHER PROGRAM
UTILITY ALLOWANCE SCHEDULE
FOR THE WICHITA METROPOLITAN AREA —2009

Structure Type: Single Family — Town/Row Houses — Twin — Duplex

Utility or Service OBR |[1BR 2BR 3BR [4BR 5BR 6BR

Gas Heat 33 43 57 70 88 101 116
Electric Heat 34 41 62 75 96 109 124
Gas Range 4 5 7 10 11 12 13
Electric Range 3 6 8 9 11 13 14
Other Electric (lighting & 19 23 29 33 41 45 52
monthly basics)

Air Conditioning 7 10 12 15 19 22 25
Gas Water Heating 11 15 19 23 29 34 38
Electric Water Heating 12 13 22 28 34 40 45
Water 8 16 20 22 23 25 29
Sewer 9 14 21 24 29 32 37
Trash Collection 20 20 20 20 20 20 20
Range (Tenant Owned) 9 9 9 9 9 9 9
Refrigerator (Tenant Owned) 10 10 10 10 10 10 10

Structure Type: Low/High Rise — Garden Walkup — Mobile — Manufactured

Utility or Service OBR |[1BR 2BR 3BR 4BR 5BR 6BR
Gas Heat 29 39 50 62 79 90 104
Electric Heat 29 41 55 66 83 95 109
Gas Range 5 6 7 10 11 13 15
Electric Range 4 6 8 8 12 14 15
Other Electric (lighting & 19 25 29 35 43 47 54
monthly basics)

Air Conditioning 7 10 12 15 19 22 25
Gas Water Heating 11 16 21 24 32 37 41
Electric Water Heating 12 18 23 29 36 41 47
Water 8 14 16 19 22 25 29
Sewer 12 16 22 29 34 41 47
Trash Collection 20 20 20 20 20 20 20
Range (Tenant Owned) 9 9 9 9 9 9 9

Refrigerator (Tenant Owned) 10 10 10 10 10 10 10
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Agenda Item No. I X-1.

City of Wichita
City Council Meeting
February 10, 2009

TO: Wichita Airport Authority

SUBJECT: Pavement Condition Inventories
Wichita Mid-Continent and Colonel James Jabara Airports

INITIATED BY: Department of Airports

AGENDA: Wichita Airport Authority (Consent)

Recommendation: Approve the grant applications.

Background: A Federal Aviation Administration (FAA) grant assurance requires periodic pavement
condition inventories of Mid-Continent and Colonel James Jabara Airports as a part of the airport’s
overall pavement maintenance management program.

Analysis: Due to abbreviated FAA funding legislation, these grant applications are based on estimates
as requested by the FAA. Staff will prepare second grant applications based on actual project costs after
legislation funding the remainder of this fiscal FAA year becomes law.

Financial Considerations. A grant application for Mid-Continent Airport in the amount of $125,000
and one for Colonel James Jabara Airport in the amount of $45,000 have been prepared for this purpose
of which 95% will be funded through AIP entitlements. The Airport’s matching portion of five percent
will be funded with Airport Passenger Facility Charges and General Obligation Bonds paid for with
airport revenue.

Goal Impact: The Airport’s contribution to the economic vitality of Wichita is promoted through the
continued acceptance of grant funding.

L egal Consider ations: None.

Recommendations/Actions: It is recommended that the Wichita Airport Authority approve the grant
applications and receipt of funds, and authorize the necessary signatures for the documents related to the
grants.

Attachments: Grant applications.
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(Certified Current 5/10/07)

APPLICATION FOR 2. DATE SUBMITTED Applicant ldentifier
2-10-2009 N/A

FEDERAL ASSISTANCE
1. TYPE OF SUBMISSION: 3. DATE RECEIVED BY STATE State Application Identifier

» o N/A N/A
Application Preapplication 1. DATE RECEIVED BY FEDERAL AGENCY Federal [dentifier
[ Construction O Construction AIP 3-20-0089-17
Non-Construction [J Non-Construction
5. APPLICANT INFORMATION
Legal Name: Organizational Unit: Wichita Airport Authority
Wichita Airport Authority Department;
Organizational DUNS: 124970641 Division:
Address: Name and telephone number of person to be contacted on
Street: 2173 Air Cargo Road matters involving this application (give area code)

Prefix: Mr. First Name: Victor

City: Wichita Middle Name:

County: Sedgwick

Last Name: White

State: Kansas Zip Code: 67209

Suffix:

Country : USA

Email: vwhite@wichita.gov

6. EMPLOYER IDENTIFICATION NUMBER EIN):

[a]8|-]6]oJofofe]5[3] |

Phone number (give area code): FAX number (give area code):

(316) 946-4700 (316) 946-4793

8. TYPE OF APPLICATION:

& New D Continuation D Revision

If Revision, enter appropriate letter(s) in box(es):

7. TYPE OF APPLICANT: (See back of form for Application Types)
[c ]

Other (specify)

(See back of form for description of letters)

Other (specify)

9. NAME OF FEDERAL AGENCY
Federal Aviation Administration

10. CATALOG OF FEDERAL DOMESTIC ASSISTANCE NUMBER
EHUOEDO

TITLE: Airport Improvement Program

12. AREAS AFFECTED BY PROJECT (cities, counties, states, elc.):
Wichita, Sedgwick County, Kansas

11. DESCRIPTIVE TITLE OF APPLICANT'S PROJECT:
Pavement Condition Inventory for Colonel James
Jabara Airport :

13. PROPOSED PROJECT

14. CONGRESSIONAL DISTRICTS OF

Start Date Ending Date
5/2009 7/2010

a. Applicant b. Project
4th 4th

15. ESTIMATED FUNDING

16. IS APPLICATION SUBJECT TO REVIEW BY STATE
EXECUTIVE ORDER 12372 PROCESS

a. Federal $ 41,800 a. Yes. [0 THIS PREAPPLICATION/APPLICATION WAS MADE
! AVAILABLE TO THE STATE EXECUTIVE ORDER 12372
b. Applicant $ 3,200 00 PROCESS FOR REVIEW ON
c. State $ .00 DATE:
d. Local $ A b.No. ¥ PROGRAM IS NOT COVERED BY E. 0. 12372
e. Other $ i O ORPROGRAM HAS NOT BEEN SELECTED BY STATE FOR
REVIEW
f. Program income $ oo 17. 1S THE APPLICANT DELINQUENT ON ANY FEDERAL DEBT?
g. TOTAL $ 45,000 0 [ves If“Yes” attach an explanation & No

18. TO THE BEST OF MY KNOWLEDGE AND BELIEF, ALL DATA IN THIS AP
DOCUMENT HAS BEEN DULY AUTHORIZED BY THE GOVERNING BODY OF
ATTACHED ASSURANCES IF THE ASSISTANCE IS AWARDED.

PLICATION/PREAPPLICATION ARE TRUE AND CORRECT, THE
THE APPLICANT AND THE APPLICANT WILL COMPLY WITH THE

a. Authorized Representative

Prefix Mr. | First Name Victor

Middle Name

Last Name White

Suffix

b. Title Director of Airports

c. Telephone number (give area code)

(316) 946-4700

d. Signature of Authorized Representative

e. Date Signed 2-10-2009

Previous Editions Not Usable
Authorized for Local Reproduction
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DEPARTMENT OF TRANSPORTATION - FEDERAL AVIATION ADMINISTRATION

OMB NO. 2120-0569

PART Il
PROJECT APPROVAL INFORMATION

ftem 1.
Does this assistance request require State, local,
regional, or other priority rating?

Yes No

Name of Governing Body:
Priority:

ltem 2.
Does this assistance request require State, or local
advisory, educational or health clearances?

Yes No

Name of Agency or Board:
(Attach Documentation)

Item 3.
Does this assistance request require clearinghouse review
in accordance with OMB Circular A-95?

Yes No

(Attach Comments)

ltem 4.
Does this assistance request require State, local,
regional or other planning approval?

Yes No

Name of Approving Agency:

Date: / /

ltem 5.
Is the proposed project covered by an approved
comprehensive plan?

Yes No

Check one: State
Local
Regional

Location of Plan:

ltem 6.
Will the assistance requested serve a Federal
installation?

Yes No

Name of Federal Installation:
Federal Population benefiting from Project:

ltem 7.
Will the assistance requested be on Federal land
or installation?

Yes No

Name of Federal Instaliation;
Location of Federal Land:

Percent of Project:

ltem 8.
Will the assistance requested have an impact or effect
on the environment?

Yes No

See instruction for additional information to be
provided

ltem 9.
Will the assistance requested cause the displacement of
individuals, families, businesses, or farms?

Yes No

Number of:
Individuals.
Families.
Businesses.
Farms.

L

ltem 10.
Is there other related Federal assistance on this project
previous, pending, or anticipated?

Yes [XNo

See instructions for additional information to be
provided.

FAA Form 5100-101 (6-73) SUPERSEDES FAA FORM 5910-1 AND 5920-1
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DEPARTMENT OF TRANSPORTATION - FEDERAL AVIATION ADMINISTRATION

OMB NO. 2120-0569

PART Ill - BUDGET INFORMATION

SECTION A - BUDGET SUMMARY

Gra::::gg;am, Federal Estimated Unobligated Funds New or Revised Budget
Or Activity Catalog No.
@) Federal Non-Federal Federal Non-Federal Total
(b) () (d) (e) ) (@)
1. AP 20-106 $ NA | § NA[S 4180000 8§ 320000 %  45000.00
2.
3.
4,
5. TOTALS $ $ $  41,80000|$  3,20000| ¥ 45,000.00
SECTION B - BUDGET CATEGORIES
Grant Program, Function or Activity Total
6. Object Class Categories Jabara Ineligible
(1) (2) @) 4) )

a. Personnel $ $ $ 3 $
b. Fringe Benefits
c. Travel
d. Equipment
e. Supplies 2,000.00 2,000.00
f. Contractual 42,000.00 42,000.00
g. Construction
h. Other Photo Framing 1,000.00 1,000.00
i. Total Direct Charges
j. Indirect Charges
k. TOTALS $ $ 44,000.00 | § 1,000.00 | $ $ 45,000.00
[. Program Income $ $ $ $ $

FAA Form 5100-101 {6-73) SUPERSEDES FAA FORM 5910-1 AND 59201
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DEPARTMENT OF TRANSPORTATION - FEDERAL AVIATION ADMINISTRATION

OMB NO. 2120-0569

SECTION C - NON-FEDERAL RESOURCES

() GRANT PROGRAM (b) APPLICANT | (c) STATE (@) OTHER (6) TOTALS
SOURCES
8. AP $ 3,200.00 1 $ NA| $ NAL $ 3,200.00
9.
10.
11.
12. TOTALS $ 3,200.00 | $ $ $ 3,200.00
SECTION D - FORECASTED CASH NEEDS
Total for 1% Year 1% Quarter 2" Quarter 3" Quarter 4th Quarter

13. Federal $ $ $ $ $
14. Non-Federal
15. TOTAL $ $ $ $ $

SECTION E - BUDGET ESTIMATES OF FEDERAL FUNDS NEEDED FOR BALANCE OF THE PROJECT

(a) GRANT PROGRAM FUTURE FUNDING PERIODS (YEARS)
(b) FIRST (c) SECOND (d) THIRD (e) FOURTH
16. $ $ $ $
17.
18.
19.
20. TOTALS $ $ $ $
SECTION F - OTHER BUDGET INFORMATION
(Attach additional sheets if necessary)
21 Direct Charges: i
22. Indirect Charges:
23. Remarks:
FAA Form 5100-101 (6-73) SUPERSEDES FAA FORM 5910-1 AND 5920-1 page 4
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PART IV

PROGRAM NARRATIVE
(Suggested Format)

DEPARTMENT OF TRANSPORTATION - FEDERAL AVIATION ADMINISTRATION

OMB NO. 2120-0569

PROJECT : Pavement Condition Inventory

AIRPORT : Colonel James Jabara Airport

1. Objective:

Perform pavement condition inventory as a component of the Spononsor’s airfield pavement maintenance management

program.

2. Benefits Anticipated:

Documentation of priorties to focus Sponsor’s maintenance and replacement funds.

3. Approach : (See approved Scope of Work in Final Application)

See attached scope of services (when available).

4. Geographic Location:

Wichita, Kansas (see attached map)

5. If Applicable, Provide Additional Information:

N/A

6. Sponsor’s Representative: (include address & telephone number)
John Oswald

2173 Air Cargo Road

Wichita, KS 67209

316-946-4715

FAA Form 5100-101 (9-03) SUPERSEDES FAA FORM 5910-1 and 5920-1
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------------------------------------------------------------------------------------------------------------------------------------------------------------------------

U.S. DEPARTMENT OF TRANSPORTATION
FEDERAL AVIATION ADMINISTRATION

AIRPORT IMPROVEMENT PROGRAM
SPONSOR CERTIFICATION

DRUG-FREE WORKPLACE
PAVEMENT CONDITION INVENTORY
Wichita Airport Authority Colonel James Jabara Airport AIP 3-20-0089-17
(Sponsor) (Airport) (Project Number)

Perform pavement condition inventory as a component of the Sponsor’s airfield pavement maintenance
management program.

Title 49, United States Code, section 47105(d), authorizes the Secretary to require certification from the
sponsor that it will comply with the statutory and administrative requirements in carrying out a project under
the Airport improvement Program (AIP). General requirements on the drug-free workplace within Federal
grant programs are described in Title 49, Code of Federal Regulations, Part 29. Sponsors are required to
certify they will be, or will continue to provide, a drug-free workplace in accordance with the regulation. The
AIP project grant agreement contains specific assurances on the Drug-Free Workplace Act of 1988.

Except for the certified items below marked not applicable (N/A), the list includes major requirements for this
aspect of project implementation, although it is not comprehensive, nor does it relieve the sponsor from fully
complying with all applicable statutory and administrative standards.

Yes No N/A

1. A statement has been {will-be} published notifying employees that the
unlawful manufacture, distribution, dispensing, possession, or use of a 0 ]
controlled substance is prohibited in the sponsor's workplace, and specifying
the actions to be taken against employees for violation of such prohibition.

2. An ongoing drug-free awareness program has been {will-be)
established to inform employees about:
a. The dangers of drug abuse in the workplace;
b. The sponsor's policy of maintaining a drug-free workplace; N 0
¢. Any available drug counseling, rehabilitation, and employee assistance
programs; and
d. The penalties that may be imposed upon employees for drug abuse
violations occurring in the workplace.

3. Each employee to be engaged in the performance of the work has been {will
be) given a copy of the statement required within item 1 above.

4. Employees have been {will-bej notified in the statement required by item 1
above that, as a condition employment under the grant, the employee will:

a. Abide by the terms of the statement; and n M
b.  Notify the employer in writing of his or her conviction for a violation of a

criminal drug statute occurring in the workplace no later than five
calendar days after such conviction.

5. The FAA will be notified in writing within ten calendar days after receiving
notice under item 4b above from an employee or otherwise receiving actual
notice of such conviction. Employers of convicted employees must provide ] L]
notice, including position title of the employee, to the FAA. Notices shall
include the project number of each affected grant.

Page 1 of 2
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........................................................................................................................................................................

6. One of the following actions will be taken within 30 calendar days of receiving

a notice under item 4b above with respect to any employee who is so

convicted:

a. Take appropriate personnel action against such an employee, up to and
including termination, consistent with the requirements of the 0] 0
Rehabilitation Act of 1973, as amended; or

b. Require such employee to participate satisfactorily in a drug abuse
assistance or rehabilitation program approved for such purposes by a
Federal, State, or local health, law enforcement, or other appropriate
agency.

7. A good faith effort will be made to continue to maintain a drug-free workplace n 0
through implementation of items 1 through 6 above.

| have prepared documentation attached hereto with site(s) for performance of work (street address, city,
county, state, zip code). There are no such workplaces that are not identified in the attachment. | have
prepared additional documentation for any above items marked “no” and attached it hereto. [ certify that,

for the project identified herein, responses to the forgoing items are accurate as marked and attachments
are correct and complete.

Wichita Airport Authority

(Name of Sponsor)

(Signature of Sponsor’s Designated Official Representative)
Victor White
(Typed Name of Sponsor’s Designated Official Representative)
Director of Airports
(Typed Title of Sponsor’s Designated Official Representative)
February 10, 2009

(Date)

Page 2 of 2
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(Certified Current 5/10/07)

APPL'CATION FOR 2. DATE SUBMITTED Applicant Identifier
2-10-2009 N/A

FEDERAL ASSISTANCE

1, TYPE OF SUBMISSION: 3. DATE RECEIVED BY STATE State Application Identifier

N/A N/A
gpgcaﬁor " EG%PP"CZW}_ | 4. DATE RECEIVED BY FEDERAL AGENCY Federal ldentifier
onstruction onstructio

Xl Non-Construction [l Non-Construction AIP 3-20-0088-58

5. APPLICANT INFORMATION

Legal Name: Organizational Unit: Wichita Airport Authority

Wichita AirpOrt Authority Department:

Organizational DUNS: 124970641 Division:

Address:

Name and telephone number of person to be contacted on

Street: 2173 Air Cargo Road

matters involving this application (give area code)

Prefix: Mr. First Name: Victor

City: Wichita

Middie Name:

County: Sedgwick

Last Name: White

State: Kansas Zip Code: 67209

Suffix:

Country : USA

Email: vwhite@wichita.gov

6. EMPLOYER IDENTIFICATION NUMBER EIN):

[4]e]-6]ofofofe[5[3] |

Phone number (give area code): FAX number (give area code):

(316) 946-4700 (316) 946-4793

8. TYPE OF APPLICATION:

New D Continuation l:] Revision

If Revision, enter appropriate letter(s) in box(es):

7. TYPE OF APPLICANT: (See back of form for Application Types)
[ Cc]

Other (specify)

(See back of form for description of letters)

Other (specify)

9. NAME OF FEDERAL AGENCY
Federal Aviation Administration

10. CATALOG OF FEDERAL DOMESTIC ASSISTANCE NUMBER
[2]of-[1]o]¢]

TITLE: Airport Improvement Program

11. DESCRIPTIVE TITLE OF APPLICANT'S PROJECT:
Pavement Condition Inventory for Wichita Mid-
Continent :

12. AREAS AFFECTED BY PROJECT (cities, counties, states, efc.):
Wichita, Sedgwick County, Kansas

13. PROPOSED PROJECT

14. CONGRESSIONAL DISTRICTS OF

Start Date Ending Date
5/2009 7/2010

a. Applicant b. Project
4th 4th

15. ESTIMATED FUNDING

16. IS APPLICATION SUBJECT TO REVIEW BY STATE
EXECUTIVE ORDER 12372 PROCESS

a. Federal § 116,375 a.Yes. [0 THIS PREAPPLICATION/APPLICATION WAS MADE
’ AVAILABLE TO THE STATE EXECUTIVE ORDER 12372
b. Applicant $ 8625 PROCESS FOR REVIEW ON
c. State $ 00 DATE:
d. Local $ 00 b.No. I PROGRAM IS NOT COVERED BY E. O. 12372
e. Other $ v 0 ORPROGRAM HAS NOT BEEN SELECTED BY STATE FOR
REVIEW
f. Program income $ e 17. IS THE APPLICANT DELINQUENT ON ANY FEDERAL DEBT?
g. TOTAL $ 125,000 [(Yes If“Yes" attach an explanation X No

18. TO THE BEST OF MY KNOWLEDGE AND BELIEF, ALL DATA IN THIS A

PPLICATION/PREAPPLICATION ARE TRUE AND CORRECT, THE

DOCUMENT HAS BEEN DULY AUTHORIZED BY THE GOVERNING BODY OF THE APPLICANT AND THE APPLICANT WILL COMPLY WITH THE

ATTACHED ASSURANCES IF THE ASSISTANCE IS AWARDED.

a. Authorized Representative

Prefix Mr. | First Name Victor Middle Name

Last Name White Suffix

b. Title Director of Airports c. Telephone number (give area code)
(316) 946-4700

d. Signature of Authorized Representative e. Date Signed 2-10-2009

Previous Editions Not Usable
Authorized for Local Reproduction
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DEPARTMENT OF TRANSPORTATION - FEDERAL AVIATION ADMINISTRATION

OMB NO. 2120-0569

PART I
PROJECT APPROVAL INFORMATION

ftemn 1.
Does this assistance request require State, local,
regional, or other priority rating?

Yes No

Name of Governing Body:
Priority:

ltem 2.
Does this assistance request require State, or local
advisory, educational or health clearances?

Yes No

Name of Agency or Board:
(Attach Documentation)

ltem 3.
Does this assistance request require clearinghouse review
in accordance with OMB Circular A-95?

Yes No

(Attach Comments)

ltem 4.
Does this assistance request require State, local,
regional or other planning approval?

Yes No

Name of Approving Agency:

Date: / /

ltem 5.
Is the proposed project covered by an approved
comprehensive plan?

Yes No

Check one: State
Local
Regional

Location of Plan:

item 6.
Will the assistance requested serve a Federal
installation?

Yes No

Name of Federal Installation:
Federal Population benefiting from Project:

ltem 7.
Will the assistance requested be on Federal land
or installation?

Yes No

Name of Federal Installation;
Location of Federal Land:
Percent of Project:

item 8.
Will the assistance requested have an impact or effect
on the environment?

Yes No

See instruction for additional information to be
provided

ltem 9.
Will the assistance requested cause the displacement of
individuals, families, businesses, or farms?

Yes No

Number of:
Individuals.
Families.
Businesses.
Farms.

L

item 10.
Is there other related Federal assistance on this project
previous, pending, or anticipated?

Yes No

See instructions for additional information to be
provided.

FAA Form 5100-101 (6-73) SUPERSEDES FAA FORM 5910-1 AND 5920-1
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DEPARTMENT OF TRANSPORTATION - FEDERAL AVIATION ADMINISTRATION

OMB NO. 2120-0569

PART Iil - BUDGET INFORMATION

SECTION A - BUDGET SUMMARY

Grant Program,

! Federal Estimated Unobligated Funds New or Revised Budget
Function
Or Activity Catalog No.
@) Federal Non-Federal Federal Non-Federal Total
(b) (c) (d) (e) (f) (@)
1. AP 20-106 $ NA | $ NA|$ 116,375.00 | $ 8,625.00 | $  125,000.00
2.
3.
4,
5. TOTALS $ $ $ 116,375.00 | $ 8,625.00 | $ 125,000.00
SECTION B - BUDGET CATEGORIES
: Grant Program, Function or Activity Total
6. Object Class Categories Mid-Continent Ineligible
1) (2) (3) 4) (5)
a. Personnel 3 $ 3 $ 3
b. Fringe Benefits
c. Travel
d. Equipment
e. Supplies 3,500.00 3,500.00
f. Contractual 119,000.00 119,000.00
g. Construction
h. Other Photo Framing 2,500.00 2,500.00
i. Total Direct Charges
j. Indirect Charges
k. TOTALS $ 122,500.00 | $ $ 2,500.00 | $ $ 125,000.00
I. Program Income $ $ $ $ $
FAA Form 5100-101 (6-73) SUPERSEDES FAA FORM 5910-1 AND 5920-1 page 3
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DEPARTMENT OF TRANSPORTATION - FEDERAL AVIATION ADMINISTRATION

OMB NO. 2120-0569

SECTION C - NON-FEDERAL RESOURCES

(a) GRANT PROGRAM (b) APPLICANT (c) STATE (d) OTHER (e) TOTALS
SOURCES
8. AP $ 8,625.00 $ NA | $ NA $ 8,625.00
9.
10.
11.
12. TOTALS $ 8,625.00 3 3 $ 8,625.00
SECTION D - FORECASTED CASH NEEDS
Total for 1% Year 1% Quarter 2™ Quarter 3" Quarter 4th Quarter

13, Federal $ $ $ $ $
14. Non-Federal
15. TOTAL $ $ $ $ $

SECTION E - BUDGET ESTIMATES OF FEDERAL FUNDS NEEDED FOR BALANCE OF THE PROJECT

(a) GRANT PROGRAM

FUTURE FUNDING PERIODS (YEARS)

(b) FIRST

(c) SECOND

(d) THIRD

(e) FOURTH

16.

$

$

17.

18.

19.

20. TOTALS

$

$

SECTION F - OTHER BUDGET INFORMATION

(Attach additional sheets if necessary)

21 Direct Charges:

22. Indirect Charges:

23. Remarks:

FAA Form 5100101 (6-73) SUPERSEDES FAA FORM §910-1 AND 5920-1
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PART IV

PROGRAM NARRATIVE
(Suggested Format)

DEPARTMENT OF TRANSPORTATION - FEDERAL AVIATION ADMINISTRATION

OMB NO. 2120-0569

PROJECT : Pavement Condition Inventory

AIRPORT : Wichita Mid-Continent

1. Objective:

Perform pavement condition inventory as a component of the Spononsor’s airfield pavement maintenance management

program.

2. Benefits Anticipated:

Documentation of priorties to focus Sponsor’s maintenance and replacement funds.

3. Approach : (See approved Scope of Work in Final Application)

See attached scope of services (when available).

4. Geographic Location:

Wichita, Kansas (see attached map)

5. If Applicable, Provide Additional Information:

N/A

6. Sponsor’s Representative: (include address & telephone number)
John Oswald

2173 Air Cargo Road

Wichita, KS 67209

316-946-4715

FAA Form 5100-101 (9-03) SUPERSEDES FAA FORM 5910-1 and 5920-1
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........................................................................................................................................................................

U.S. DEPARTMENT OF TRANSPORTATION
FEDERAL AVIATION ADMINISTRATION

AIRPORT IMPROVEMENT PROGRAM
SPONSOR CERTIFICATION

DRUG-FREE WORKPLACE
PAVEMENT CONDITION INVENTORY
Wichita Airport Authority Mid-Continent Airport AIP 3-20-0088-58
(Sponsor) (Airport) (Project Number)

Perform pavement condition inventory as a component of the Sponsor's airfield pavement maintenance
management program.

Title 49, United States Code, section 47105(d), authorizes the Secretary to require certification from the
sponsor that it will comply with the statutory and administrative requirements in carrying out a project under
the Airport Improvement Program (AIP). General requirements on the drug-free workplace within Federal
grant programs are described in Title 49, Code of Federal Regulations, Part 29. Sponsors are required to
certify they will be, or will continue to provide, a drug-free workplace in accordance with the regulation. The
AIP project grant agreement contains specific assurances on the Drug-Free Workplace Act of 1988.

Except for the certified items below marked not applicable (N/A), the list includes major requirements for this
aspect of project implementation, although it is not comprehensive, nor does it relieve the sponsor from fully
complying with all applicable statutory and administrative standards.

Yes No N/A

1. A statement has been {will-be) published nctifying employees that the
unlawful manufacture, distribution, dispensing, possession, or use of a n 0
controlled substance is prohibited in the sponsor's workplace, and specifying
the actions to be taken against employees for violation of such prohibition.

2. An ongoing drug-free awareness program has been {will-be)
established to inform employees about:
a. The dangers of drug abuse in the workplace;
b. The sponsor's policy of maintaining a drug-free workplace; . 0] ]
c. Any available drug counseling, rehabilitation, and employee assistance
programs; and
d. The penalties that may be imposed upon employees for drug abuse
violations occurring in the workplace.

3. Each employee to be engaged in the performance of the work has been {wil} 0 ]
be) given a copy of the statement required within item 1 above.

4. Employees have been {will-be) notified in the statement required by item 1
above that, as a condition employment under the grant, the employee will:

a. Abide by the terms of the statement; and n 0
b. Notify the employer in writing of his or her conviction for a violation of a

criminal drug statute occurring in the workplace no later than five

calendar days after such conviction.

5. The FAA will be notified in writing within ten calendar days after receiving
notice under item 4b above from an employee or otherwise receiving actual
notice of such conviction. Employers of convicted employees must provide [] U]
notice, including position title of the employee, to the FAA. Notices shall
include the project number of each affected grant.

Page 1 of 2
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6. One of the following actions will be taken within 30 calendar days of receiving
a notice under item 4b above with respect to any employee who is so
convicted:

a. Take appropriate personnel action against such an employee, up to and
including termination, consistent with the requirements of the 0 M
Rehabilitation Act of 1973, as amended; or
b. Require such employee to participate satisfactorily in a drug abuse
assistance or rehabilitation program approved for such purposes by a
Federal, State, or local health, law enforcement, or other appropriate
agency.

7. A good faith effort will be made to continue to maintain a drug-free workplace N 0
through implementation of items 1 through 6 above.

I have prepared documentation attached hereto with site(s) for performance of work (street address, city,
county, state, zip code). There are no such workplaces that are not identified in the attachment. | have
prepared additional documentation for any above items marked “no” and attached it hereto. | certify that,

for the project identified herein, responses to the forgoing items are accurate as marked and attachments
are correct and complete.

Wichita Airport Authority

(Name of Sponsor)

(Signature of Sponsor’s Designated Official Representative)
Victor White
(Typed Name of Sponsor’s Designated Official Representative)
Director of Airports
(Typed Title of Sponsor's Designated Official Representative)
February 10, 2009

(Date)

Page 2 of 2
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Agenda Item No. | X-2.

City of Wichita
City Council Meeting
February 10, 2009

TO: Wichita Airport Authority

SUBJECT: Amendment of Right of Way for Cathodic Unit
Wichita Mid-Continent Airport

INITIATED BY: Department of Airports

AGENDA: Wichita Airport Authority (Consent)

Recommendation: Approve the amendment.

Background: On November 29, 1968 the Board of Park Commissioners approved an Easement
with Continental Oil Company (now ConocoPhillips) covering a cathodic protection system.

Analysis. Due to a change in the cathodic protection system the right of way can be reduced in
size.

Financial Considerations: None.

Goal Impact: The Airport’s contribution to the economic vitality of Wichita is promoted
through infrastructure improvements to allow uninterrupted airport services to be provided.

L egal Considerations: The Amendment of Easement Agreement has been approved as to form.

Recommendations/Actions. Approve the agreement and authorize the necessary signatures.

Attachments. Amendment of Easement Agreement.
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When recorded, return to: File: RW 023020
ConocoPhillips Pipe Line Company

PTRRC Dept.
500-A Phillips Bldg.
Bartlesville, OK 74004
AMENDMENT OF EASEMENT AGREEMENT
STATE OF KANSAS §
§ KNOW ALL MEN BY THESE PRESENTS:
COUNTY OF SEDGWICK §

WHEREAS, on the 29th day of November, 1968, the Board of Park Commissioners of the
City of Wichita, Kansas, executed and delivered to Continental Oil Company, its successors and
assigns, an Easement covering a cathodic protection unit right of way within the following
described land in Sedgwick County, State of Kansas, to wit:

The south 100 feet of the NE/4 NE/4 Section 3, Township 28 South, Range 1 West

Said Easement, attached hereto as Exhibit “A”, was not filed of record in the official Public
Records of Sedgwick County, Kansas; and

WHEREAS, The Wichita Airport Authority, (hereinafter “Landowner”), represents that
Landowner is the present owner, subject to the Easement, of the hereinabove described land;
and

WHEREAS, Landowner and ConocoPhillips Company, a Delaware. corporation, the
current owner of said Easement, (hereinafter “Company”), seek to amend said Easement.

NOW, THEREFORE, in consideration of the premises and the terms and conditions
contained herein, the receipt and sufficiency of which are hereby acknowledged, Landowner and
Company do hereby agree to amend the Easement as follows:

1.  From and after the date hereof all of Company's cathodic protection unit and
associated appurtenances shall be confined to a 100’ x 100’ area, said area being
more fully described and shown on Exhibit “B” attached hereto and made a part
hereof.

2. From and after the date hereof Company hereby releases and remits to Landowner
all that portion of said Easement originally granted but not contained within the 100’
x 100’ retained area described on Exhibit “B”.

Except as herein amended, the said Easement and its terms and conditions shall remain
in full force and effect.

The provisions hereof shall extend to, be binding upon and inure to the benefit of the
parties hereto and their respective successors and assigns.

EXECUTED in duplicate originals on the dates set forth in the acknowledgments, but
effective for all purposes as of the 16" day of January, 2009 (the “Effective Date”).

LANDOWNER:

The Wichita Airport Authority

By:

Name:

Hite:

Tz enierd REA Y




COMPANY:

ConocoPhillips Company

By: ZQW\_C% BN

Kevin C. Startz
Attorney-in-Fact

STATE OF OKLAHOMA

(772 X07:077,]

COUNTY OF WASHINGTON

On this 16th day of January, 2009, before me personally appeared Kevin C. Startz, known to me
to be the person whose name is subscribed as Attorney-in-Fact, of ConocoPhillips Company, a
Delaware corporation, on the foregoing instrument and acknowledged to me that he executed the
foregoing instrument on behalf of said corporation as his free and voluntary act and deed, for the
uses, purposes and consideration therein set forth.

Notary Public %&2 J::«’L;L S:CA)SLJ

stata of Oklahoma
i DERBIE SWEET NOTARY PUBLIC
J5 WASHINGTON COUNTY

Y COMMISSION #05004848

Comm, Exp. 05-18-2009

My commission expires: My commission number is:

S-tle “2.009 osuo %l X
STATE OF KANSAS §
§
COUNTY OF SEDGWICK §
On this day of , 2009, before me personally appeared
, known to me to be the person whose name is
subscribed on the foregoing instrument and acknowledged to me that executed the
foregoing instrument as for The Wichita Airport Authority and as
free and voluntary act and deed, for the uses, purposes and consideration therein set
- forth. :
NOTARY PUBLIC
My commission expires: My commission number is:
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P Ce e

- v ) . - ) &
7-73 8 - © EXHIBIT
Revised 11-1-63 IT A

... EASEMENT-

FOR'AND IN CONSIBERATION of the’ sun of Tem Dollars and Ghher good

valuahle conglderation- - “:do'l.iafs ‘($1®.OO~~———~~-)’- in hand ‘palid,

theffedeiptggnd-adeQuacy.QfﬁWhiéhﬁis'hgfebywéeknow;edgédﬂ" SR

Board of Péfk~dommissidnefs“éf-£h§ Gity of Wiéﬁifal Kansag . ..

-,hereinafter”reférrgd to as Grantor . (whether oﬁe or more), :does hereby

grant -unto- __ CONTINENTAT, OLL COMPANY .- -. . L e - -
 hereinafter referred to. as. Grantee, its Successors and assigns, the right
to construct, maintain, operate, repalr, rebuild, and remove a pipeline
cathodic protection unit, including the'necesséry electric rectifier mounted
on a pole with wires'conneqhing to a source of AC electricity, a groind Bed
and underground cables, and such other facilities and appurtenances as may
from time to. time be necessary.to'the‘proper.inatallation, operation,- and-
maintenance of guch unit, together with the right of ingress and egress at
convenient points to. and from .the sames upon;, ‘under, and across the follow-

nsmittgl

. ) .
ing desecribed land, situated in the county of . Sedpwiek .

g

dated 12/3/68.

state of _ Kansds . i fo-wit:
.m

Townghip 28-Seouth Bangs 1 Weat -

i o '3' "C,S??FiQE 3-1' ~N“W;thi? the South 100 feet @f.thp
| , _NE/b WE /Y _
This easemeht fg, Ffor alllQg;p@ses;ﬁsmbﬁéeéwfa»hhe‘berms~and conditions

conbained in Supplememﬁal“Agreemeﬁt~Nmmbeﬁf1; dated” June "1, 1968, between
Continental 011 Company and the Board~@ffEark Q@mmiss;@ners‘ .

..

ntinental Oil Company, with letter of tra

. . v s a *
Grantor is to have the right to fully use and enjoy the above-
described premises except as to the rights Hereinbefore granted.

Grantee hereby agrees to pay all damages which may arise to ‘crops,
pasturage, fences, and improvements of said Grantor from the exercise of
the rights.herein granted. T

LTt is understood and acknowledged by the Grantor that the person
Securing this grant is without, authority to make any agreement in regard

to the subject matter hereof which is no€ expressed hereit and that no
such agreement will be binding on the Grantee. ‘

This' agreement may be assigned by Grantee, its successors and
assigns, in whole or in part. The terms, conditiqqﬁ;»apd provisions hereof
shall extend to and be binding upon the heirs, executors, administrators,
personal rtepresentatives, successors, and assigns of the parties hereto.

Executed, this R9%th . day, of November 1968 .

i, Leach President| Board of Park Commisgleoners

Executed copy of EASEMENT forwarded to Co

WITNESS :

Check Mo, G181 L e
Charge: AFE 432 ’ .

PARK BOA
; DIVISION-— _
Lok : —
FILE No.-—i—éﬁj .

Loy i T Cttesr - T Hfafeg
—i Lottt
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~ Exhibit "B"
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SEDGWICK COUNTY KANSAS
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METES AND HOUNDS DESCRIPTIO :
A $0.23 acre tract located in the Northeast Quarter of Section 3, Township
28 South, Range 1 West, 6th Principal Meridian, Sedgwick County, Kansas,
being more particularly described as follows:
COMMENCING at the Northeast corner of said Northeast Quarter, THENCE, S
00°19'37" W, a distance of 1156.7 feet to a point on the East Section line
of Saction 3; THENCE, N 88'40°23” W, a distance of 22.8 feet to the POINT
OF BEGINNING;
THENCE, South, a distance of 100.0 feet; THENCE, West, a distance of 100.0
feet; THENCE, North, a distance of 100.0°; THENCE, East, a distance of
100.0 feet to the POINT OF BEGINNING. Containing +£0.23 acres more or less. -
1 CHG'D AIRPORT LABEL/ADDED RCAD C/L LABEL KLR 04/07/08 JA N
NO. REVISION BY DATE - CHKD APPD,
FOR BIDS JA NO. FILE CQDE
(o) ConocoPhillips
FOR APPR. (\/ Pipe Line Company
i AFE NO. SCALE
FOR CONST, w0 | Not To Scale
PERMANENT EASEMENT 1" =000y
NAD 83 Kansas South o
- SAVE TET =3
WA mow [ 09/06 RECTIFIER SITE S 26-757-000 |8
CHECKED  JLC 09,/06 WITCHITA MID-CONTINENT AIRPORT 0WG ~
; . —~757— o
APD. LG 09/06 SEDGWICK_COUNTY, KANSAS No.  26-757-000 %
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Witk T H DEPARTMENT OF LAW
INTEROFFICE MEMORANDUM

TO: Linda Turley, Airport Engineering & Planning

FROM: Joe Allen Lang, Chief Deputy City Attorney

SUBJECT: Amendment of Right of Way for Cathodic Unit — Conoco Phillips

DATE: January 27, 2009

The above documents have been reviewed, approved as to form on January 14, 2009 and are
being returned.

,<.\'

k ﬂ(/*f QU&_#
“> w

Joe Allen Lang
“ Chief Deputy City Attorney

JAL/bam

AN 23 #530
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THE CITY OF WICHITA Wichita, Kansas
Department of Public Works

PRELIMINARY ESTIMATES
FOR CITY COUNCIL FEBRUARY 10, 2009

a. Pavement and Drainage | mprovements for Washington Street, Lewis to English, and
Southeast 48" Waterline, Phase 1C from Washington and Waterman to Lewis and Ida and
Sanitary Sewer Modifications at Washington and Waterman (east of Broadway, north of
Kellogg) (472-84657/706997/751422/633806/633807/620532/208462/485313/ 758004/
759005/668650) See Special Provisions. (District I) - $3,400,972.00

b. Water Distribution System for 68th Street South, Minnesota & Cider to serve Dave Waters
and Hale Additions (east of Hydraulic, south of 63rd Street South) (448-90397/735424/
470097) Traffic to be maintained using flagpersons & barricades. (District I1) -
$257,600.00

Page1of 1
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Agenda Item No. XII-5a.

City of Wichita
City Council Meeting
February 10, 2009

TO: Mayor and City Council Members

SUBJECT: Petition for a Sanitary Sewer Main to serve an Unplatted Tract (north of 29™ St.
North, east of Greenwich) (District I1)

INITIATED BY: Department of Public Works

AGENDA: Consent

Recommendation: Approve the new Petition.

Background: On December 16, 2008, the City Council approved a petition to construct a sanitary sewer
to serve a new development located north of 29th St. North, east of Greenwich. An attempt to award a
construction contract within the budget set by the Petition was not successful. The developer has
submitted a new Petition with an increased budget. The Petition has been signed by one owner
representing 100% of the improvement district.

Analysis. The project will extend a sanitary sewer main to a new development located north of 29™ St.
North, east of Greenwich.

Financial Considerations: The existing Petition totals $329,000 with $65,340 paid by special
assessments and $263,660 paid by the Sewer Utility. The portion paid by special assessments is the main
benefit fee of $0.05 per square foot of ownership. The new Petition totals $605,000 with $65,340 paid by
special assessments and $539,660 paid by the Sewer Utility. The Utility’s share of the cost will be
reduced in the future as the surrounding area is devel oped and is assessed the main benefit fee.

Goal Impact: This project addresses the Efficient Infrastructure goal by providing sanitary sewer main
improvements required for new devel opment.

Legal Considerations: State Statutes provide that a Petition is valid if signed by a majority of resident
property owners or owners of a majority of property in the improvement district.

Recommendations/Actions: It is recommended that the City Council approve the new Petition, adopt
the Resolution and authorize the necessary signatures.

Attachments: Map, Petition and Resolution.
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First Published in the Wichita Eagle on February 13, 2009

RESOLUTION NO. 09-039

RESOLUTION OF FINDINGS OF ADVISABILITY AND RESOLUTION
AUTHORIZING CONSTRUCTION OF MAIN 29, WAR INDUSTRIES SEWER (NORTH OF
29TH ST. NORTH, EAST OF GREENWICH) 468-84560 IN THE CITY OF WICHITA,
KANSAS, PURSUANT TO FINDINGS OF ADVISABILITY MADE BY THE GOVERNING
BODY OF THE CITY OF WICHITA, KANSAS.

BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY OF WICHITA,
KANSAS, THAT THE FOLLOWING FINDINGS AS TO THE ADVISABILITY OF THE
CONSTRUCTION OF MAIN 29, WAR INDUSTRIES SEWER (NORTH OF 29TH ST.
NORTH, EAST OF GREENWICH) 468-84560 IN THE CITY OF WICHITA, KANSAS, ARE
HEREBY MADE TO-WIT:

SECTION 1. That Resolution No. 08-533 adopted on December 16, 2008 and Resolution
No. 09-035 adopted on February 3, 2009 are hereby rescinded.

SECTION 2. That it is necessary and in the public interest to construct Main 29, War
Industries Sewer (north of 29th St. North, east of Greenwich) 468-84560.

Said sanitary sewer shall be constructed of the material in accordance with plans and
specifications provided by the City Engineer.

SECTION 3. That the cost of said improvements provided for in Section 2 hereof is
estimated to be Six Hundred Five Thousand Dollars ($605,000) exclusive of the cost of interest
on borrowed money. The Benefit Digtrict shall be responsible for paying Sixty-Five Thousand
Three Hundred Forty Dollars ($65,340) of the total cost of the foregoing improvements, such
amount representing a $0.05 per square foot sanitary sewer main benefit fee assessment. The
remaining cost of the improvements shall be payable from other available funds of the City,
including available and unencumbered funds of the Water and Sewer Utility and proceeds of
Water and Sewer Utility Revenue Bonds. Said estimated cost as above set forth is hereby
increased at the pro-rata rate of 1 percent per month from and after December 1, 2008, exclusive
of the cogts of temporary financing.

SECTION 4. That all costs of said improvements attributable to the improvement
district, when ascertained, shall be assessed against the land lying within the improvement
district described as follows:

UNPLATTED TRACT “A”
The south 1000.00 feet of the west 1366.80 feet of the N %2 of the SW Y4 of Sec. 34, Twp.
26-S, R-2-E of the 6th P.M., Sedgwick County, Kansas, except the west 60.00 feet
thereof.

SECTION 5. That the method of apportioning all costs of said improvements
attributable to the improvement district to the owners of land liable for assessment therefore shall
be on afractional basis.
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The fractional shares provided for herein have been determined on the basis of
equal shares being assessed to lots or parcels of substantially comparable size
and/or valuee UNPLATTED TRACT ‘A” shall pay 100 percent of Sixty-Five
Thousand Three Hundred Forty Dollars ($65,340) of the total cost of the
improvements.

In the event all or part of the lots or parcels in the improvement district are replatted
before assessments have been levied, the assessments against the replatted area shall be
recalculated on the basis of the method of assessment set forth herein. Where the ownership of a
single lot isor may be divided into two or more parcels, the assessment to the lot so divided shall
be assessed to each ownership or parcel on a square foot basis.

SECTION 6. That payment of said assessments may indefinitely be deferred as against
those property owners eligible for such deferral available through the Special Assessment
Deferral Program.

SECTION 7. That the City Engineer shall prepare plans and specifications for said
improvement and a preliminary estimate of cost therefore, which plans, specifications, and a
preliminary estimate of cost shall be presented to this Body for its approval.

SECTION 8. Whereas, the Governing Body of the City, upon examination thereof,
considered, found and determined the Petition to be sufficient, having been signed by the owners
of record, whether resident or not, of more than Fifty Percent (50%) of the property liable for
assessment for the costs of the improvement requested thereby; the advisability of the
improvements set forth above is hereby established as authorized by K.S.A. 12-6a01 et seq., as
amended.

SECTION 9. Be it further resolved that the above described improvement is hereby
authorized and declared to be necessary in accordance with the findings of the Governing Body
as set out in this resolution.

SECTION 10. That the City Clerk shall make proper publication of this resolution, which
shall be published once in the official City paper and which shall be effective from and after said
publication.

PASSED by the governing body of the City of Wichita, Kansas, this 10" day of
February, 20009.

CARL BREWER, MAYOR
ATTEST:

KAREN SUBLETT, CITY CLERK

(SEAL)
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UNPLATTED TRACT

GREENWICH

;\L

29TH STREET NORTH

BENEFIT DISTRICT
BENEFIT DISTRICT

ACTUAL ALIGNMENT TO BE
DETERMINED BY DESIGN ENGINEER

Wichita
st

([l

1988
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SANITARY SEWER MAIN PETITION
(Outside Corporate Limits) 12 EVISED

PRT. HHL? gdSeLa
To the Mayor and City Council
Wichita, Kansas MAc N 9—‘/) w.T. S,

Dear Council Members:

1. We, the undersigned owners of record as below designated, of Lots,
Parcels, and Tracts of real property described as follows:

UNPLATTED TRACT “A”
The south 1000.00 feet of the west 1366.80 feet of the N1/2 of the
SW1/4 of Sec. 34, Twp. 26-8, R-2-E of the 6t P M., Sedgwick County,
Kansas, except the west 60.00 feet thereof.

do hereby petition pursuant to the provisions of K.S.A. 12-6a01 et seq., as amended,
as follows:

(a} That there be constructed a sanitary sewer main in Greenwich
Road to serve the area described above, (the “Benefit District”) as
well as additional property, according to plans and specifications
to be furnished by the City Engineer of the City of Wichita,
Kansas,

{(b) That the estimated and probable cost of the foregoing
improvements being Six Hundred Five Thousand Dollars
o _ ($605,000), exclusive of the interest on borrowed money. The
~E8 3 2 0009 Benefit District shall be responsible for paying Sixty-Five
Thousand Three Hundred Forty Dollars ($65,340.00) of the tota]
GITY - ENGINEERING cost of the foregoing Improvements, such amount representing a

unencumbered funds of the Water and Sewer Utility and proceeds
of Water and Sewer Utility Revenue Bonds. Said estimated cost as
above set forth may be increased at the pro rata rate of 1 percent
per month from and after December 1, 2008.

(c) That the Benefit District described above shall be constituted as
an improvement district against which shall be assessed the
actual cost of the improvement for which the Benefit District is
liable.

If this improvement is abandoned, altered and /or constructed
privately in part or whole that precludes building this
improvement under the authority of this petition, any costs that
the City of Wichita incurs shall be assessed to the property
described above in accordance with the terms of the petition. In
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addition, if the improvement is abandoned at any state during the
design and/or construction of the improvement or if it jg
necessary for the City of Wichita to redesign, repair or reconstruct

assessed to the property described above in accordance with the
terms of this petition.

(d) That the method of assessment of all costs of the improvement for
which the Benefit District shall be Hable shall be on a fractional
basis.

The fractional shares Provided for herein have been determined on
the basis of equal shares being assessed to lots or parcels of
substantiaily comparable size and for valye: UNPLATTED TRACT
‘A’ shall pay 100 percent of Sixty-Five Thousand Three Hundred
Forty Dollars ($65,340.00)of the total cost of the improvements.

In the event all or part of the lots or parcels in the improvement
district are replatted before assessments have been levied, the

2. (a) It is requested that the improvement hereby petitioned be made
- without notice and hearing, which, but for this request, would be

improvement project.

(b) Signatures on this petition are made with ful] knowledge and
understanding that said signatures constitute g waiver of the
limitations contained in K.S.A. 13-1013, which appear to limit the
assessment for a lateral sewer to not more than one lateral sewer.

3. That names may not be withdrawn from this petition by the signers

thereof after the Governing Body commences consideration of the petition or later than
seven (7) days after filing, whichever occurs first.
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completed and placed in use,

WITNESS our signatures attached with reéspect to each of which is Indicated the
property owned and the date of signing.

LEGAL DESCRIPTION SIGNATURE DATE
UNPLATTED TRACT ‘A’ Greenwich Investments, LLC
UNPLATTED TRACT ‘A’

By: Ritchie Associ es, Inc., Manager

[T

Rbb Ramseydr, Vice-President
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AFFIDAVIT

Baughman Company, p.A.
315 Ellis, Wichita, KS 67211
Address

262-7271
Telephone No.

Sworn to and subscribed before me this é \ day of %J_/{Q}\%
2009.

U Deputy City Clerk
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RECEIVED

SANITARY SEWER PETITION N 26 08
(12102/08)
To the Mayor and City Council CITY CLERK OFFICE
Wichita, Kansas
Dear Council Members:
1. We, the undersigned owners of record as below designated, of Lots, Parcels, and

Tracts of real property described as follows:

L{ b‘g ) 8,_’ S‘éé GODDARD E(():t}.!l?gllacszP ADDITION

do hereby petition pursuant to the provisions of K.S.A. 12-6a01 et seq., as amended as follows:

(a)  That there be constructed a lateral sanitary sewer to serve the area
” described above, according to plans and specifications to be furnished by
L_‘;\wa l ‘ ‘?’ the City Engineer of the City of Wichita, Kansas.
¥

(b) That the estimated and probable cost of the foregoing improvements being
Cj: q One Hundred Seventy-Two Thousand Three Hundred Fifty Dollars
e ($172,350.00), with (100%) one hundred percent payable by the improvement
district. Said estimated cost as above sefforth is hereby increased at the pro
rata rate of 1 percent per month from and after January 1, 2008.

f Na ,\-HA 9{“ (c)  That, in accordance with the provisions of K.8.A, 12-6a19, a benefit fee be
assessed against the improvement district with respect to the improvement
district's share of the cost of the existing sanitary sewer main, such benefit

k}‘i{ l% w fee to be in the amount of Two Hundred Two Thousand Thirty-Four Dollars
¢} 4 )

iy

($202,634.00).

- (d)  That the land or area above described be constituted as an improvement
@L district against which shall be assessed 100 percent of the total actual cost
: of the improvement for which the improvement district is liable.

/ g? e If this improvement is abandoned, altered and/or constructed privately in part
- ""gﬁc T or whole that precludes building this improvement under the authority of this
petition, any costs that the City of Wichita incurs shall be assessed to the
o 1 property described above in accordance with the terms of the petition. In
Z w%+ & addition, if the improvement is abandoned at any state during the design
4 and/or construction of the improvement or if it is necessary for the City of
Wichita to redesign, repair or reconstruct the improvement after its initial
design and/or construction because the design or construction does not
meet the requirements of the City, then such costs associated with the
redesign, repair or reconstruction of said improvement shall be assessed to
the property described above in accordance with the terms of this petition.

L:/correspondence/2007/07748.doc.
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(e) That the method of assessment of all costs of the improvement for which the
improvement district shall be fiable shall be on a factional basis:

Lot 1, Block 1, Goddard School 2nd Addition shall pay 100% of the cost
payable by the improvement district.

Where the ownership of a single lot is or may be divided into two or more
parcels, the assessment to the lot so divided shall be assessed to each
ownership or parcel on a square foot basis.

2. (a) It is requested that the improvement hereby petitioned be made without
notice and hearing, which, but for this request, would be required by K.S.A.
12-6a04.

(b) Signatures on this petition are made with full knowledge and understanding
that said signatures constitute a waiver of the limitations contained in K.S.A.
13-1013, which appear to limit the assessment for a lateral sewer to not
more than one lateral sewer.

3. That names may not be withdrawn from this petition by the signers thereof after the
Governing Body commences consideration of the petition or later than seven (7) days after filing,
whichever occurs first.

4. That when this petition has been filed with the City Clerk and it has been certified that
the signatures thereon are according to the records of the Register of Deeds of Sedgwick County,
Kansas, the petition may be found sufficient if signed by either (1) a majority of the resident
owners of record of property liable for assessment under the proposal, or (2) the resident owners
of record of more than one-half of the area liable for assessment under the proposal, or (3) the
owners of record (whether resident or not) of more than one-half of the area liable for assessment
under the proposal. The Governing Body is requested to proceed in the manner provided by
statute to the end that the petitioned improvements may be expeditiously completed and placed in
use if and when such improvements are necessary to serve any building which may be
constructed on the real property after the date on this petition.

WITNESS our signatures attached with respect to each of which is indicated the property
owned and the date of signing.

LEGAL DESCRIPTION SIGNATURE DATE

GODDARD SCHOOQL 2ND ADDITION UNIFIED SCHOOL DISTRICT NO. 265,
GODDARD, SEDGWICK COUNTY, KANSAS

BLOCK 1
(ot AdA—
B *-

. Kevin McWhorter, Board President

L:/correspondence/2007/07748.doc.
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AFFIDAVIT

The undersigned, being first duly sworn on his oath, states: That he circulated the
attached petition and that the signatures thereon are the genuine signatures of the persons they
purport to be to the best of his knowledge and belief.

f@n@%@g :

Name 7 -

455 1) S Muns
Address

2oF435F

Telephone Number

Sworn to and subscribed before me this C_%,& day O%M_a&ﬁ_, 20 m .

s Bl md)s
{)ﬁtyCityClerk
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Agenda Item No. XII-5b.

City of Wichita
City Council Meeting
February 10, 2009

TO: Mayor and City Council Members

SUBJECT: Petition to construct a Sanitary Sewer for Goddard School 2nd Addition (north of
Kellogg, east of 167th St. West) (District V)

INITIATED BY: Department of Public Works

AGENDA: Consent

Recommendation: Approve the Petition.

Background: The Petition has been signed by one owner representing 100% of the improvement
district.

Analysis: The project will provide a sanitary sewer for a new school.

Financial Considerations: The Petition totals $374,984. The funding source is special assessments.

Goal Impact: This project addresses the Efficient Infrastructure goal by providing for the construction of
a sanitary sewer in a new devel opment.

L egal Considerations: State Statutes provide that a Petitionis valid if signed by a majority of resident
property owners or by owners of the majority of property in the improvement district.

Recommendations/Actions: It is recommended that the City Council approve the Petition, adopt the
Resolution and authorize the necessary signatures.

Attachments: Map, CIP Sheet, Resolution and Petition.
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First Published in the Wichita Eagle on February 13, 2009

RESOLUTION NO. 09-040

RESOLUTION OF FINDINGS OF ADVISABILITY AND RESOLUTION AUTHORIZING
CONSTRUCTION OF LATERAL 59, COWSKIN INTERCEPTOR SEWER, (NORTH OF KELLOGG,
EAST OF 167TH ST. WEST) 468-84566 IN THE CITY OF WICHITA, KANSAS, PURSUANT TO
FINDINGS OF ADVISABILITY MADE BY THE GOVERNING BODY OF THE CITY OF WICHITA,
KANSAS.

BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY OF WICHITA, KANSAS,
THAT THE FOLLOWING FINDINGS AS TO THE ADVISABILITY OF THE CONSTRUCTION OF
LATERAL 59, COWSKIN INTERCEPTOR SEWER, (NORTH OF KELLOGG, EAST OF 167TH ST.
WEST) 468-84566 IN THE CITY OF WICHITA, KANSAS, ARE HEREBY MADE TO-WIT:

SECTION 1. That it is necessary and in the public interest to construct Lateral 59, Cowskin
Interceptor Sewer, (north of Kellogg, east of 167th St. West) 468-84566.

Said sanitary sewer shall be constructed of the material in accordance with plans and
specifications provided by the City Engineer.

SECTION 2.  That the cost of said improvements provided for in Section 1 hereof is estimated
to be One Hundred Seventy-Two Thousand Three Hundred Fifty Dollars ($172,350) exclusive of the cost
of interest on borrowed money, with 100 percent payable by the improvement district. Said estimated
cost as above set forth is hereby increased at the pro-rata rate of 1 percent per month from and after
Januaryl, 2009 exclusive of the costs of temporary financing.

That, in accordance with the provisons of K.S.A. 12-6a19, a benefit fee be assessed
against the improvement district with respect to the improvements district’s share of the
cost of the existing sanitary sewer main, such benefit fee to be in the amount of Two
Hundred Two Thousand Six Hundred Thirty-Four Dollars ($202,634)

SECTION 3.  That all costs of said improvements attributable to the improvement district,
when ascertained, shall be assessed against the land lying within the improvement district described as
follows:

GODDARD SCHOOL 2ND ADDITION
Lot 1, Block 1

SECTION 4.  That the method of apportioning all costs of said improvements attributable to the
improvement district to the owners of land liable for assessment therefore shall be on afractional basis.

That the method of assessment of all costs of the improvement for which the
improvement district shall be liable shall be on a fractional basis: Lot 1, Block 1,
GODDARD SCHOOL 2ND ADDITION, shal pay 100 of the cost payable by the
improvement district.

Where the ownership of asinglelot is or may be divided into two or more parcels, the assessment
to the lot so divided shall be assessed to each ownership or parcd on a square foot basis.
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SECTION 5. That payment of said assessments may indefinitely be deferred as against those
property owners eligible for such deferral available through the Special Assessment Deferral Program.

SECTION 6. That the City Engineer shall prepare plans and specifications for said
improvement and a preliminary estimate of cost therefore, which plans, specifications, and a prdiminary
estimate of cost shall be presented to this Body for its approval.

SECTION 7.  Whereas, the Governing Body of the City, upon examination thereof, considered,
found and determined the Petition to be sufficient, having been signed by the owners of record, whether
resident or not, of more than Fifty Percent (50%) of the property liable for assessment for the costs of the
improvement requested thereby; the advisability of the improvements set forth above is hereby
established as authorized by K.S.A. 12-6a01 et seq., as amended.

SECTION 8.  Beit further resolved that the above described improvement is hereby authorized
and declared to be necessary in accordance with the findings of the Governing Body as set out in this
resolution.

SECTION 9.  That the City Clerk shall make proper publication of this resolution, which shall
be published oncein the official City paper and which shall be effective from and after said publication.

PASSED by the governing body of the City of Wichita, Kansas, this 10" day of February, 2009.

CARL BREWER, MAYOR
ATTEST:

KAREN SUBLETT, CITY CLERK

(SEAL)
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Agenda Item No. XI1-5c.

City of Wichita
City Council Meeting
February 10, 2009

TO: Mayor and City Council Members

SUBJECT: Petition to construct a Storm Water Drain in Two Unplatted Tracts (north of
Kdlogg, east of Maize) (District V)

INITIATED BY: Department of Public Works

AGENDA: Consent

Recommendation: Approve the Petition.

Backaround: The Petition has been signed by two owners representing 100% of the improvement district.

Analysis: The project will provide a storm water drain in a new commercial development located north of
Kdlogg, east of Maize.

Financial Considerations: The Petition totals $695,000. The funding source is special assessments.

Goal Impact: This project addresses the Efficient Infrastructure goal by providing for the construction of
a storm water drain in a new commercial development.

L egal Considerations: State Statutes provide that a Petition is valid if signed by a majority of resident
property owners or by owners of the magjority of property in the improvement district.

Recommendation/Action: It is recommended that the City Council approve the Petition, adopt the
Resolution and authorize the necessary signatures.

Attachments: Map, CIP Sheet, Resolution and Petition.
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First Published in the Wichita Eagle on February 13, 2009

RESOLUTION NO. 09-041

RESOLUTION OF FINDINGS OF ADVISABILITY AND RESOLUTION AUTHORIZING
IMPROVING STORM WATER DRAIN NO. 354 (NORTH OF KELLOGG, EAST OF MAIZE) 468-
84575 IN THE CITY OF WICHITA, KANSAS, PURSUANT TO FINDINGS OF ADVISABILITY
MADE BY THE GOVERNING BODY OF THE CITY OF WICHITA, KANSAS.

BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY OF WICHITA, KANSAS,
THAT THE FOLLOWING FINDINGS AS TO THE ADVISABILITY OF IMPROVING STORM
WATER DRAIN NO. 354 (NORTH OF KELLOGG, EAST OF MAIZE) 468-84575 IN THE CITY OF
WICHITA, KANSAS, ARE HEREBY MADE TO-WIT:

SECTION 1. That it is necessary and in the public interest to improve Storm Water Drain No.
354 (north of Kellogg, east of Maize) 468-84575.

SECTION 2. That the cost of said improvements provided for in Section 1 hereof is estimated to
be Six Hundred Ninety-Five Thousand Dollars ($695,000) exclusive of the cost of interest on borrowed
money, with 100 percent payable by the improvement district. Said estimated cost as above set forth is
hereby increased at the pro-ratarate of 1 percent per month from and after January 1, 2009, exclusive of
the costs of temporary financing.

SECTION 3. That all costs of said improvements attributable to the improvement district, when
ascertained, shall be assessed against the land lying within the improvement district described as follows:

TRACT A

Parcd 1A

That part of the SW1/4 Section 29, Township 27, South, Range 1 West of the 6th P.M. Sedgwick County,
Kansas described as Beginning at the N.E. corner of Lot 1, Block A, Kansas State Bank Addition, Wichita
Sedgwick County, Kansas being a common corner of the S.E. corner of Lot 8, Verda Vista Sedgwick
County, Kansas; thence N88°20'30"E along the common line as extended East, 200 feet; thence
S01°1815"E, 275 fedt; thence N88°20'30"E, 399.5 feet; thence NO1°1815"W, 275 fedt; thence
N88°20'30"E, 205.96 feet; thence S14°10'35”E, 401.95 feet to a point 40 feet North of the North line of
U.S. 54 Highway as deeded on Film 2144, Page 1847; thence N74°04'48"E paralld with and 40 feet North
of said U.S. 54 Highway, 258.59 to a point on the West line of Miles Lakewood Village Second Addition,
Wichita Sedgwick County, Kansas, thence S01°28'11"E along the West line of said Miles Lakewood
Village Second Addition, and Davis Moore 12th Addition, Wichita Sedgwick County, Kansas, 41.31 feet
to a point on the North line of said U.S. 54 Highway; thence S74°04'48"W along said U.S. 54 Highway,
419.31 feet; thence S15°55'12"E, 125 feet; thence S71°17'23"W, 324.5 fest; thence S76°05'36"W, 210.7
feet; thence S83°50'05”" W, 19.89 feet to the S.E. corner Lot 1, Block A, Quiktrip 10th Addition, Wichita,
Sedgwick County, Kansas; thence N01°19'41"W, 236.41 feet to the N.E. corner of said Quiktrip 10th
Addition; thence S88°12'33"W along the North line of said Quiktrip 10th and the North line of Lot 1,
Block A, Quiktrip 8th Addition, Wichita, Sedgwick County, Kansas, 236 feet to a bend point in the East
line of said Quiktrip 8th Addition; thence NO1°18'15"W along the East line of said Quiktrip 8th Addition
and said Kansas State Bank Addition, 500 feet to the point of beginning.
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Said tract contains 414,279 sgquare feet more or less.
TRACT B
Parce 1B

That part of the SW1/4 Section 29, Township 27, South, Range 1 West of the 6th P.M. Sedgwick County,
Kansas described as Commencing at the N.E. corner of Lot 1, Block A, Kansas State Bank Addition,
Wichita Sedgwick County, Kansas being a common corner of the S.E. corner of Lot 8, Verda Vista
Sedgwick County, Kansas; thence N88°20'30” E along the common line as extended East, 200 feet to the
Point of Beginning thence continuing NB88°20'30"E, 399.5 feet; thence S01°18'15"E, 275 fedt; thence
S88°20'30" W, 399.5 feet; thence NO1°18'15" W, 275 feet to the point of beginning; ALONG WITH,

Parcd 2

That part of the SW1/4 Section 29, Township 27, South, Range 1 West of the 6th P.M. Sedgwick County,
Kansas and Lot 5, Verda Vista, Sedgwick County, Kansas all being described as Beginning at the N.E.
corner of Lot 1, Block A, Kansas State Bank Addition, Wichita Sedgwick County, Kansas being a common
corner of the S.E. corner of Lot 8, Verda Vista Sedgwick County, Kansas; thence N88°20' 30" E along the
common line as extended East, 659.8 feet to a point on the West line of a Ponding and Overland Flowage
Easement filed on DOCH#/FLM-PG: 28652650; thence N12°55'02"W along said Easement, 59.72 fedt;
thence continuing along said Easement N36°46'09"W, 96.11 feet; thence N51°17'57"W, 146.12 fedt;
thence N35°39' 24" W, 95.48 feet; thence N16°26'04"W, 101.68 feet; thence N11°19'07"W, 120.39 feet
along the West line of a Ponding and Overland Flowage Easement filed on DOC#/FLM-PG: 28652650,
and DOCHFLM-PG: 28652651; thence continuing N22°33'08"W, aong said DOCHFLM-PG:
28652651, 179.57 feet; thence N16°20'54"W, 124.1 feet; thence N25°52' 23"E, 38.55 feet more or less
to a point on the South line of the North 40 acres of the SW1/4 of said Section 29; thence S88°20'41"W
along the South line of the North 40 acres of said SW1/4, 299.04 feet to a point 270 feet East of the West
line of said SW1/4, said point being 30 feet North of the N.E. corner of Lot 1, Verda Vista Sedgwick
County, Kansas; thence S01°18' 15”E along the East line of said Verda Vista , 450 feet to the N.E. corner
of Lot 5, in said Verda Vista; thence S88°20'41"W, 220 feet to the N.W. corner of said Lot 5; thence
S01°18'15"E, 100 feet to the S.W. corner of said Lot 5; thence N88°20'41"E, 220 feet to the S.E. corner
of said Lot 5; thence S01°18'15”E, 300 feet to the point of beginning.

Said tract contains 495,992 square feet more or less.

SECTION 4.  That the method of apportioning all costs of said improvements
attributable to the improvement district to the owners of land liable for assessment therefore shall beon a
fractional basis:

That the method of assessment of all costs of the improvement for which the improvement
district shall be liable shall be on a fractional basis: TRACT A shall pay 667/1000 and
TRACT B shall pay 333/1000

Where the ownership of a Tract divided into two or more parcels, the assessment to the lot so
divided shall be assessed to each owner or parce within such subdivided tract on a square foot basis.
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SECTION 5.  That payment of said assessments may indefinitely be deferred as against those
property owners eigible for such deferral available through the Special Assessment Deferral Program.

SECTION 6. That the City Engineer shall prepare plans and specifications for said
improvement and a preliminary estimate of cost therefore, which plans, specifications, and a preliminary
estimate of cost shall be presented to this Body for its approval.

SECTION 7. Wheresas, the Governing Body of the City, upon examination thereof, considered,
found and determined the Petition to be sufficient, having been signed by the owners of record, whether
resident or not, of more than Fifty Percent (50%) of the property liable for assessment for the costs of the
improvement requested

thereby; the advisability of the improvements set forth above is hereby established as authorized by K.S.A.
12-6a01 et seg. as amended.

SECTION 8. Beit further resolved that the above-described improvement is hereby authorized
and declared to be necessary in accordance with the findings of the Governing Body as set out in this
resolution.

SECTION 9.  That the City Clerk shall make proper publication of this resolution, which shall
be published oncein the official City paper and which shall be effective from and after said publication.

PASSED by the governing body of the City of Wichita, Kansas, this 10" day of February, 2009.

CARL BREWER, MAYOR

ATTEST:

KAREN SUBLETT, CITY CLERK

(SEAL)
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Agenda Item No. XII-7a.

City of Wichita
City Council Meeting
February 10, 2009

TO: Mayor and City Council Members

SUBJECT: Supplemental Agreement for West Street from Mapleto Central
(Districts 1V & VI)

INITIATED BY: Department of Public Works

AGENDA: Consent

Recommendation: Approve the Supplemental Agreement.

Background: On May 4, 2004, the City entered into an Agreement with Baughman Company, P.A. for
designing improvements to West Street from Mapleto Central. The fee was $209,300. On February 7,
2006, the City Council approved Supplemental No. 1 to include the intersection of West and Central. The
fee was $57,500.

Analysis: Additional design work is needed to extend a large box culvert under West Street that was to
have been built with a future project. Additional design work is also needed for therelocation of utilities
not known to exist when the original design contract was negotiated, acquisition of right-of-way and plan
changes needed to position this project for federal funding for a portion of the project now and for the
entire project should the economic stimulus money become available. Supplemental Agreement No. 2
has been prepared to authorize the additional design work.

Financial Considerations: Payment to Baughman for Supplemental Agreement No. 2 will be made on a
lump sum basis of $97,700, and will be paid by General Obligations Bonds.

Goal Impact: This project addresses the Efficient Infrastructure goal by improving traffic safety and ca-
pacity along a major roadway in west Wichita.

L egal Considerations: The Supplemental Agreement has been approved as to form by the Law Depart-
ment.

Recommendation/Action: It is recommended that the City Council approve the Supplemental Agree-
ment and authorize the necessary signatures.

Attachment: Supplemental Agreement.
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SUPPLEMENTAL AGREEMENT NO. 2
TO THE
AGREEMENT FOR PROFESSIONAL SERVICES DATED MAY 4, 2004
BETWEEN
THE CITY OF WICHITA, KANSAS
PARTY OF THE FIRST PART, HEREINAFTER CALLED THE
"CITY"
AND
BAUGHMAN COMPANY, P.A.
PARTY OF THE SECOND PART, HEREINAFTER CALLED THE

"ENGINEER"

WITNESSETH:

WHEREAS, there now exists a Contract (dated May 4, 2004) between the two parties covering en-
gineering services to be provided by the ENGINEER in conjunction with the construction of improvements
to WEST STREET FROM MAPLE TO CENTRAL (Project No. 472 83997)

WHEREAS, Paragraph IV. B. of the above referenced Contract provides that additional work be per-
formed and additional compensation be paid on the basis of a Supplemental Agreement duly entered into
by the parties, and

WHEREAS, it is the desire of both parties that the ENGINEER provide additional services required for
the PROJECT and receive additional compensation (as revised herein):

NOW THEREFORE, the parties hereto mutually agree as follows:

A. PROJECT DESCRIPTION

The description of the improvements that the CITY intends to construct and thereafter called the
"PROJECT" as stated on page 1 of the above referenced agreement is hereby amended to include the
following:

Extension of the box culvert through the project corridor including additional sewer line design
work at 2nd Street to accommodate the box extension.

Additional project meetings to facilitate utility relocations.

Extensive utility company routing and coordination.

Additional printings for City requested utility meetings.

Additional exhibit requests for property acquisitions including right-of-way staking.

Separate breakout for 2nd Street intersection of KDOT Safety Money Project.
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Cost escalations for time elapsed due to delays beyond the ENGINEER control.

B. PAYMENT PROVISIONS

The fee in Section IV. A. shall be amended to include the following:

Payment to the ENGINEER for the performance of the professional services as outlined in this sup-
plemental agreement shall be made on the basis of the lump sum fee amount of $97,700.00.

C. PROVISIONS OF THE ORIGINAL CONTRACT
The parties hereunto mutually agree that all provisions and requirements of the existing Contract, not
specifically modified by this Supplemental Agreement, shall remain in force and effect.

IN WITNESS WHEREOF, the CITY and the ENGINEER have executed this Supplemental Agree-
ment as of this day of , 2009.

CITY OF WICHITA

Carl Brewer, Mayor

ATTEST:

Karen Sublett, City Clerk

APPROVED AS TO FORM:

Gary Rebenstorf, Director of Law

BAUGHMAN COMPANY

N. Brent Wooten, President

ATTEST:
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Agenda Item No. XII-7b.

City of Wichita
City Council Meeting
February 10, 2009

TO: Mayor and City Council

SUBJECT: Agreement to Respread Assessments: Falcon Falls 4" Addition (west of Hillside
Ave between 45™ St N and 53 St N) (District 1)

INITIATED BY: Department of Finance

AGENDA: Consent

Recommendation: Approvethe Agreement.

Background: Thelandowners, Heights, LLC and Falcon Falls Homeowners Association have
submitted an Agreement to respread special assessments within the Addition.

Analysis. Theland was originally included in improvement districts for Sanitary Sewer Main #13, Part
E, Lateral 7, Main 13, Sanitary Sewer #23, Lateral 9, Main 13, Sanitary Sewer #23, Storm Water Drain
#275, Storm Water Sewer #618, Water Distribution System, Water Main Improvements, and Paving
Improvements. The purpose of the Agreement is to respread special assessments on a fractional basis for
each lot. Without the Agreement, the assessments will be spread on a square foot basis.

Financial Considerations. Thereis no cost to the City.

Goal Impact: The City of Wichita aggressively uses special assessments to lower the cost of residential
developments. In doing so, the City's program satisfies the City Council's goal to promote Economic
Vitality and Affordable Living. The program supports this goal through partnering with stakeholdersin
the devel opment community and sustains affordable living by lowering the costs of home ownership.

L egal Considerations: The Agreement has been approved as to form by the Law Department.

Recommendations/Actions: It isrecommended that the City Council approve the Agreement and
authorize the necessary signatures.

Attachments: Oneoriginal and 14 copies of the Respread Agreement.
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AGREEMENT
BY AND BETWEEN

THE CITY OF WICHITA, KANSAS
Party of the First Part

And
Heights, L.L.C., and
Falcon Falls Homeowners’ Association,
Parties of the Second Part

WHEREAS, Party of the First Part has constructed certain municipal improvements in
the area west of Hillside Ave. between 45" St. N. and 53™ St. N., within the City Limits of the
City of Wichita; and

WHEREAS, Parties of the Second Part have platted Falcon Falls 4™ Addition; and

WHEREAS, Parties of the Second Part are the landowners of all or part of the
improvement district; and desires that a reassessment be made; and

WHEREAS, Party of the First Part and Parties of the Second Part are both desirous of
accomplishing such a reassessment.

Now, THEREFORE, in consideration of the mutual covenants and promises herein
contained, the parties agree as follows:

1. Key Number C-61090, Key Number C-61091, and Key Number C-61092 were part of
the improvement district for the following City Projects:

Sanitary Sewer Main #13, Part E
Project No. 468-83457

Lateral 7, Main 13, Sanitary Sewer #23
Project No. 468-84066

Lateral 9, Main 13, Sanitary Sewer #23
Project No. 468-84096
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Storm Water Drain #275
Project No. 468-84067

Storm Water Sewer #618
Project No. 468-84099

Water Distribution System
Project No. 448-90128

Water Main Improvements
Project No. 448-90105

Paving Improvements
Project No. 472-84324

2. The Parties agree to make a reassessment for said projects in the following manner:

Lots 1 and 2, Block A, and Reserve “A”,
Falcon Falls 4th Addition, Wichita, Sedgwick County, Kansas, shall each pay 1/3 of the
total cost apportioned to the property described above.

3. The Parties of the Second Part are the owners of the property described in Section One
above and said Parties of the Second Part hereby waive the notice and hearing requirements of
K.S.A. 12-6a12 (b) with respect to the reassessment herein described.

4. The Parties of the Second Part further waive their right to appeal the special
assessments for the above mentioned projects (including the described reassessment) and agree
that no suit to set aside said assessment shall be brought by them nor shall they in any other way
bring an action to question the validity of the proceedings taken by the Party of the First Part in
levying the special assessments therefore.

5. The Parties of the Second Part further agree that they will indemnify the Party of the
First Part against any and all costs, expenses, claims and adjustments for which the Party of the
First Part is held responsible or which are entered against the Party of the First Part arising out as
a result of the reassessment herein described.
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IN WITNESS WHEREOF, the Parties hereto have executed this agreement the
day of , 2009.

The City of Wichita, Kansas

By:

Carl Brewer, Mayor
Party of the First Part

Approved as to form: Attest:

Director of Law City Clerk

STATE OF KANSAS )

SEDGWICK COUNTY ) SS:

BE IT REMEMBERED, that on this day of , 2009, before me,

the undersigned, a Notary Public, in and for the County and State aforesaid, came Carl Brewer,
as Mayor of The City of Wichita, a Municipal Corporation, personally known to me to be the
same person who executed the within instrument of writing and such person duly acknowledged
to me the execution of the same, for and on behalf, and as the act and deed of said corporation.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal, the
day and year last above written.

Notary Public
My Appointment Expires:
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Parties of the Second Part:

Falcon Falls Homeowners’ Association

By% |
Ju retzer, President

ICK )

BE IT REMEMBERED, that on this & g day of O@:Z;é-@/ , 2008, before me, the
undersigned, a Notary Public, in and for the County and State aforesaid, came Jay W. Russell, as
Managing Member of Heights, L.L..C.. a Kansas Limited Liability Company, personally known
to me to be the same persons who executed the within instrument of writing and such persons
duly acknowledged the execution of the same on behalf, and as the act and deed of said limited
liability company.

IN TESTIMONY WHEREOF, I have hereunto set my hand and affixed my official seal
the day and year above written.

A5 JUDITH M, TERHUNE] @M N \Mtheene

= Notary Public - State of Kansas
My Appt. Expires // -'7/0q Notary Public

(My Appointment Expires:__/f - 7-07 )

STATE OF KANSAS )
COUNTY OF SEDGWICK ) SS:

BE IT REMEMBERED, that on this_ J74 day of Zlsveandser , 2008, beforc me, the
undersigned, a Notary Public, in and for the County and State aforesaid, came Justin Pretzer, as
President of the Falcon Falls Homeowners’ Association, a Kansas not for profit corporation,
personally known to me to be the same persons who executed the within instrument of writing
and such persons duly acknowledged the execution of the same on behalf, and as the act and
deed of said corporation.

IN TESTIMONY WHEREOF, I have hereunto set my hand and affixed my official seal
the day and year above written.

_ JUDITH M. TERHUNE] C)mm echvre

il Notary Public - State of K
Lﬂy Appt. Exzre: ’? [ -%e—zfqansas Notary Public
My Appointment Expires: /l-7-01)
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Agenda Item No. XII-8a.

City of Wichita
City Council Meeting
February 10, 2009

TO: Mayor and City Council

SUBJECT: Hess Electrical Improvements — Change Order
INITIATED BY: Wichita Water Utilities

AGENDA: Consent

Recommendation: Approve Change Order No. 2 with Shelley Electric, Inc. for Hess Pump Station
electrical improvements.

Background: On November 20, 2007, the City Council approved a Contract with Shelley Electric, Inc.
to construct electrical improvements to the Hess Pump Station. Change Order No. 1 in the amount of
$17,600 was approved by City Council on May 13, 2008.

Analysis. Hess Pump Station is a vital component of the City’s water system. The project will replace
three (3) of the pump station’s eight (8) motors, replace two (2) variable speed drives and replace most of
the electrical components in the pump station. Change Order No. 2 includes:

modifications to the existing cooling ducts

relocation of an existing thermostat and addition of a new thermostat

modification of the operational sequence

addition of capability to read the two station header pressures at the adjustable frequency drives
providing larger relays with a larger enclosure

addition of work related to coordination with the generator project at Hess Pump Station

Financial Consideration: The original Contract amount was $2,476,425. Change Order No. 1 increased
the Contract by $17,600 for atotal of $2,494,025. Change Order No. 2 will increase the Contract by
$47,465, or 1.9 percent, to $2,541,490. The cost breakdown for Change Order No. 2:

modifications to the existing cooling ducts, $2,333.00

relocation of existing thermostat and addition of new thermostat, $1,382.00

modification of the operational sequence, $3,001.00

capability to read the two station header pressures at the adjustable frequency drives, $1,163.00
providing larger rlays with a larger enclosure, $6,207.00

addition of work related to coordination with the generator project, $33,379.00

Funds are available in CIP W-902, Hess Electrical | mprovements.
Goal Impact: The Change Order will ensure efficient infrastructure by providing reliable, compliant and
secure utilities. The project helps to assure that adequate water pressures are maintained throughout the

distribution system.

L egal Consider ations: The Change Order has been approved as to form by the Law Department.

Recommendations/Actions: It isrecommended that the City Council approve the Change Order and
authorize the necessary signatures.

Attachments: Change Order No. 2 with Shelley Electric, Inc.
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CITY OF WICHITA, KANSAS
HESS PUMPING STATION ELECTRICAL IMPROVEMENTS

CHANGE ORDER NO. 2

This Change Order No. 2 covers adjustments to the Contract Price and Contract Time
which resulted from the changes in the work described herein.

ITEM CO2-1. REQUEST FOR PROPOSAL NO. 3 — Redirect Air Cooling Ducts

Initiated by: Owner

This change includes modifying the air cooling ducts as required in order for the resulting
air discharge to be above the Allen Bradley AFD-3 Aux equipment lineup. This will
allow the cooling air to reach the new AFD-3 and AFD-1 lineups. This change results in
an increase in Contract Price of $2,333.00, and no change in Contract Time.

ITEM CO2-2. REQUEST FOR PROPOSAL NO. 4A — Relocate Thermostat

Initiated by: Owner

This change includes the relocation of the existing thermostat T1 to a new location to
more accurately read temperature in the Pump Station. This includes field routing the
3/4" RGS conduit. In addition, a new thermostat T2 shall be installed on the north side of
the north wall of the battery room. This change results in an increase in Contract Price of
$1,382.00, and no change in Contract Time.

ITEM CO2-3. REQUEST FOR PROPOSAL NO. 4B — Change Sequence of Operation

Initiated by: Owner
This change includes modifying the sequence of operation to change the set points of the
six stages of mechanical cooling for the existing and new condensing units. This change

results in an increase in Contract Price of $3,001.00, and no change in Contract Time.

ITEM CO2-4. REQUEST FOR PROPOSAL NO. 5 — Header Pressure Readout

Initiated by: Owner

This change includes adding the capability to read the two station header pressures at the
front of each AFD when the operator adjusts the pump speed manually. A signal
booster/isolator will be required for each signal to boost and isolate the signal from the
digital indicators provided on the Allen-Bradley AFDs and shall be installed in the Hess

City of Wichita
Hess PS Electrical Improvements CO2-1 12/18/08
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P.S. PLC Control Panel; one to isolate the pressure for the South header pipe and one for
the North header pipe. The signals will be routed through the new pumping station PLC
enclosure. This change results in an increase in Contract Price of $1,163.00, and no
change in Contract Time.

ITEM CO2-5. REQUEST FOR PROPOSAL NO. 6 — Larger Relays and Enclosure

Initiated by: Engineer/Contractor

This change includes providing larger relays to handle the DC current and therefore
providing a larger enclosure. This change results in an increase in Contract Price of
$6207.00, and no change in Contract Time.

ITEM CO2-6. REQUEST FOR PROPOSAL NO. 7 — Generator Project Changes

Initiated by: Owner

This change includes all work related to coordination with the Generator Project
(PEC#20-06030-03C) at the Hess Pumping Station. Changes include extending the two
8kV circuits an extra 110 ft to the Generator Building where the new substation breakers
will be located. This change results in an increase in Contract Price of $33,379.00.
Change in Contract Time shall change the substantial completion date to match the
substantial completion date of the generator project. This will only extend substantial
completion for items related to the generator work. All pumps will still be required to be
operational by April 1, 2009.

City of Wichita
Hess PS Electrical Improvements C0O2-2 12/18/08
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CITY OF WICHITA, KANSAS
HESS PUMPING STATION ELECTRICAL IMPROVEMENTS

CHANGE ORDER NO. 2

COST SUMMARY

The Contract Price shall be modified as follows as a result of the changes described by this
modification request. Additions to the Contract amount are indicated by a "+" in front of the
amount, deductions by a "-".

Item

CO2-1
C0O2-2
CO2-3
CO2-4
CO2-5
CO2-6

Description

RFP No
RFP No

RFP No. 4B — Change Sequence of Operation

RFP No
RFP No
RFP No

. 3 - Redirect Air Cooling Ducts
. 4A — Relocate Thermostat

. 5 — Header Pressure Readout
. 6 — Larger Relays and Enclosure

. 7 — Generator Project Changes

Increase/Decrease
In Contract Price

(+-)

NET CHANGE IN CONTRACT PRICE

BID AMOUNT OF ORIGINAL CONTRACT

+$2,333.00
+$1,382.00
+$3,001.00
+$1,163.00
+$6,207.00

+$33.379.00

$+47,465.00

$2,476,425.00

PREVIOUS CHANGE ORDER ADJUSTMENTS $17.600.00
CURRENT CONTRACT AMOUNT $2,494,025.00
CHANGE ORDER NO. 2 +$47.465.00

ADJUSTED CONTRACT AMOUNT

City of Wichita
Hess PS Electrical Improvements C0O2-3
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CITY OF WICHITA, KANSAS
HESS PUMPING STATION ELECTRICAL IMPROVEMENTS

CHANGE ORDER NO. 2

TIME SUMMARY

There shall be an adjustment to Contract Times as a result of the changes identified
above. Project tasks that have a completion date dependent on activities associated with
the Generator Project (PEC#20-06030-03C) shall have the same Substantial Completion
date as the Generator Project, August 1, 2009. Such tasks are mainly related to extending
the two 8kV circuits an extra 110 feet to the Generator Building where the new substation
breakers will be located. Substantial Completion will remain the same as stated in the
Contract Documents for all other project tasks including the requirement that all pumps
are to be operational by April 1, 2009. The Final Completion date will not change.

City of Wichita
Hess PS FElectrical Improvements CO2-4 12/18/08
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This change order includes all costs, direct, indirect, and consequential, and all changes in contract
time arising from the work included in items CO2-1 through CO2-6. No additional claims shall be
made for changes in contract price or contract time arising from this work items except as allowed
by final quantity adjustment based on unit price work items.

All other provisions of the contract remain unchanged.

d
Agreed tothis )3~ dayof December 2008

Approved: Approved:
Shelley Electric City of Wichita
By: Ol NI purted By:

0 00
Date: [ ] 13 !o ' Date:

City of Wichita
Hess PS Electrical Improvements CO2-5 12/18/08
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CONTRACTS & AGREEMENTS
BLANKET PURCHASE ORDERS RENEWAL OPTIONS

JANUARY 2009

COMMODITY TITLE EXPIRATION VENDOR NAME DEPARTMENT ORIGINAL RENEWAL OPTIONS
DATE CONTRACT DATES REMAINING
Actuarial Analysis - GASB - Post Employment 1/31/2010 Hilb Rogal & Hobbs of Kansas Inc. Finance 2/6/2006 - 1/31/2007 1 -1 year option
Benefits Other than Pensions
Batons, ASP and Holders 1/31/2010 Baysinger Police Supply, Inc. Police 2/7/2008 - 1/31/2009 1 -1 year option
Envelopes, Send/Return for Water Bills 1/31/2010 Tension Envelope Corporation Water Utilities 2/10/2004 - 1/31/2005 Annual basis
Mow, Trim and Edge Residential Scattered Lots 1/31/2010 Ace Landscaping and Fencing City Manager 2/20/2008 - 1/28/2009 1 -1 year option
Predco Saddles 1/31/2010 Wichita Winwater Works Co. Water Utilities 2/1/2008 - 1/31/2009 1 -1 year option
Service Career Awards 1/31/2009 Casco International Inc. dba CA Short Company Human Resources 2/1/2008 - 1/31/2009 2 - 1 year options
Stakes, Paddles and Wedges 1/31/2010 J & S Wood Enterprises, Inc. Public Works 2/1/2008 - 1/31/2009 1 -1 year option
Street Light Maintenance and Repair (City Owned) 1/31/2009 Phillips Southern Electric Co., Inc. Public Works 2/1/2008 - 1/31/2009 2 - 1 year options
Uniforms - Transit 1/31/2009 Baysinger Police Supply, Inc. Wichita Transit 2/1/2008 - 1/31/2009 2 - 1 year options
Valley Center Solids Handling Agreement with City 1/31/2010 City of Valley Center Water Utilities 2/1/2008 - 1/31/2009 1 -1 year option
of Wichita
Waste, Disposal of Bio-Hazard 1/31/2010 Stericycle, Inc. Police 2/1/2006 - 1/31/2007 Annual basis

PROFESSIONAL CONTRACTS UNDER $25,000
PURCHASE ORDERS FOR JANUARY 2009

VENDOR NAME DOCUMENT NO DOCUMENT TITLE AMOUNT
Terracon Consultants Inc. P09300095 Construction, Water System, Main and Service Line 9,020.00
Terracon Consultants Inc. P09300099 Construction, Water System, Main and Service Line 21,825.00

ANNUAL MAINTENANCE CONTRACTS OVER $25,000

DIRECT PURCHASE ORDERS FOR JANUARY 2009

VENDOR NAME DOCUMENT NO DOCUMENT TITLE AMOUNT
Citrix Systems Inc. DP930007 Software Maintenance/Support $27,953.01
Emphasys Computer Solutions AV930506 Annual Software Maintenance $32,559.77
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Agendaltem No. XI1-12.

City of Wichita
City Council Meeting
February 10, 2009

TO: Mayor and City Council

SUBJECT: Memorandum of Understanding with Correction Counseling of Kansas
INITIATED BY: Municipal Court

AGENDA: Consent

Recommendation: Approve the Memorandum of Understanding and authorize necessary signatures.

Background: The City of Wichita Municipal Court adjudicates misdemeanor criminal offenses and
traffic infractions. Presentence investigations are completed prior to sentencing so that criminal history
information may be used by Municipal Court Judges as aguidein sentencing decisions. Municipal Court
contracts with Correctional Counseling of Kansas for the purpose of performing presentence
investigations.

Analysis: Law enforcement and other criminal justice agencies are responsible for maintaining the
confidentiality of criminal justiceinformation. The management and exchange of confidential criminal
justice information is governed by law and monitored by the Kansas Bureau of Investigation (KBI). In
light of the increasing desire of governmental agencies to contract with private entities to perform
administration of criminal justice functions, the KBI permits such privatization of traditional law
enforcement functions under certain controlled circumstances.

In accordance with KBI guidelines the disclosure of criminal history information between Municipal
Court and private entities is permissible under certain conditions.  The KBI requires a signed
memorandum of understanding between the City of Wichita Municipal Court and any private entity being
provided access to criminal history record information.

A Memorandum of Understanding between the City of Wichita and Correctional Counseling of Kansas is

required to facilitate access to criminal history record information for the purpose of performing
presentence investigations.

Financial Considerations. Thereis no cost associated with this Memorandum of Understanding.

Goal Impact: The sharing of criminal history information for the purpose of presentence investigations
will enhance public safety and help make Wichita a safe and secure community.

Legal Considerations. The Law Department has approved this Memorandum of Understanding as to
form.

Recommendations: It is recommended that the City Council approve the memorandum of understanding
and authorize necessary signatures.
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MEMORANDUM OF UNDERSTANDING

Between
The City of Wichita, Kansas
and

Correctional Counseling of Kansas

This Memorandum of Understanding (MOU} entered into as of this day of 2009, by and
between the City of Wichita and Correctional Counseling of Kansas, establishes an agreement between
the City of Wichita, hereinafter called “City” and Correctional Counseling of Kansas, hereinafter called

“CCK”.

PURPOSE AND SCOPE:

The City provides for prosecution of misdemeanor criminal offenses and traffic infractions in
Municipal Court. CCK provides pre-sentence investigation reports and submittals to Municipal
Court Judges prior to sentencing so that the criminal history information may be used by the
Judges as a guide in sentencing decisions.

The City of Wichita Municipal Court desires to timely provide for the completion of pre-sentence
investigations and to decrease the time between disposition and sentencing in misdemeanor
cases.

Together, the Parties enter into this Memorandum of Understanding to mutually facilitate
access to criminal history record information for the purpose of performing pre-sentence
investigations. Accordingly, the City and CCK, operating under this MOU agree as follows:

This collaboration will facilitate the administration of criminal justice by providing Municipal
Court Judges with accurate and timely pre-sentence investigation reports for driving under the
influence of alcohol and criminal cases.

RESPONSIBILITIES:
Each party will appoint a person to serve as the official contact and coordinate the activities of
each organization in carrying out this MOU. The initial appointees of each organization are:

Municipal Court:
¢ Margie Studemine - 268-4610

¢ Carol Schneider — 268-4582
¢ Marie Oldfield — 268-4348
¢ Donte Martin — 352-4844

ccK:
¢ Shawna Harp-Mobley — 262-3060

e 1 i D O A SRS RN

Memorandum of Understanding Page 1
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The organizations agree to the following tasks for this MOU:

Municipal Court will:
¢ Provide CCK with referrals in the format of a copy of the disposition sheet, the
criminal history record check and the criminal complaint.

CCK willf
e Protect the security and confidentiality of the criminal history records they receive.
e Return all criminal history records to the Court for final destruction.

.  TERM:
The term of this MOU is for the duration of CCK’s contract with the City and may be extended

upon written mutual agreement.

Either organization may terminate this MOU upon thirty (30) days written notice without
penalties or liabilities.

IV.  INCORPORATION OF APPENDICES:
This MOU incorporates the attached CJIS Security Addendum and the attached Pre-sentence

Evaluation Reports Contract between CCK and the City.

V. AUTHORIZATION
The City of Wichita and Correctional Counseling of Kansas have executed this agreement as of

the day and year first above written.

City of Wichita Correctsonal Counseling gf Kansas
W}C i “/?ﬂ« 7L{ Lﬁ/{/ lepfec

Carl Brewer, Mayor Shawna Harp- Moble&l

Date Date

Attest:

,!
Karen Sublett, City Clerk éj Uek;nstorf City Attorpey
d

Director of Law of the City of Wichita

Memorandum of Understanding Page 2
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FEDERAL BUREAU OF | NVESTI GATI ON
CRI' M NAL JUSTI CE | NFORMATI ON SERVI CES
SECURI TY ADDENDUM

Legal Authority for and Purpose and CGenesis of the
Security Addendum

Traditionally, |aw enforcenent and other crimnal justice
agenci es have been responsible for the confidentiality of their
information. Accordingly, until md-1999, the Code of Federal
Regul ations Title 28, Part 20, subpart C, and the National Crinme
| nformati on Center (NCIC) policy paper approved Decenmber 6, 1982,
required that the nmanagenent and exchange of crimnal justice
i nformation be performed by a crimnal justice agency or, in certain
circunstances, by a noncrimnal justice agency under the nmanagenent
control of a crimnal justice agency.

In Iight of the increasing desire of governnental agencies to
contract with private entities to perform adm nistration of crimna
justice functions, the FBI sought and obtai ned approval fromthe
United States Departnment of Justice (DQJ) to permt such
privatization of traditional |aw enforcenent functions under certain
controlled circunstances. In the Federal Register of
May 10, 1999, the FBI published a Notice of Proposed Rul enmaking,
announci ng as foll ows:

1. Access to CHRI [Crimnal Hi story Record
| nformati on] and Rel ated Information, Subject to
Appropriate Controls, by a Private Contractor Pursuant to
a Specific Agreenment with an Authorized Gover nnent al
Agency To Perform an Adm nistration of Crimnal Justice
Function (Privatization). Section 534 of title 28 of the
United States Code authorizes the Attorney General to
exchange identification, crimnal identification, crine,
and other records for the official use of authorized
officials of the federal governnent, the states, cities,
and penal and other institutions. This statute also
provi des, however, that such exchanges are subject to
cancel lation if dissem nation is made outside the
recei ving departnments or related agencies. Agencies
aut hori zed access to CHRI traditionally have been hesitant
to disclose that information, even in furtherance of
aut hori zed crimnal justice functions, to anyone ot her
t han actual agency enployees | est such disclosure be
vi ewed as unaut hori zed.

[FBI SA 8/2008] 1

231



[ FBI

In recent years, however, governnental agencies
seeking greater efficiency and econony have becone
increasingly interested in obtaining support services for
the adm nistration of crimnal justice fromthe private
sector. Wth the concurrence of the FBI’'s Crim nal
Justice Information Services (CJI'S) Advisory Policy Board,
the DQJ has concl uded that disclosures to private persons
and entities providing support services for crimnal
justice agencies nmay, when subject to appropriate
controls, properly be viewed as perm ssible disclosures
for purposes of conpliance with 28 U S.C. 534.

We are therefore proposing to revise 28 CFR
20.33(a)(7) to provide express authority for such
arrangenments. The proposed authority is simlar to the
authority that already exists in 28 CFR 20.21(b)(3) for
state and |l ocal CHRI systenms. Provision of CHRI under
this authority would only be permtted pursuant to a
specific agreenment with an authorized governnental agency
for the purpose of providing services for the
adm ni stration of crimnal justice. The agreenent would
be required to incorporate a security addendum approved by
the Director of the FBI (acting for the Attorney Ceneral).
The security addendum woul d specifically authorize access
to CHRI, limt the use of the information to the specific
purposes for which it is being provided, ensure the
security and confidentiality of the information consistent
with applicable | aws and regul ati ons, provide for
sanctions, and contain such other provisions as the
Director of the FBI (acting for the Attorney General) nmay
require. The security addendum buttressed by ongoi ng
audit progranms of both the FBI and the sponsoring
governnent al agency, will provide an appropriate bal ance
bet ween the benefits of privatization, protection of
i ndi vidual privacy interests, and preservation of the
security of the FBI's CHRI systens.

The FBI will develop a security addendumto be nade
avai l able to interested governnental agencies. W
anticipate that the security addendumw || incl ude

physi cal and personnel security constraints historically
required by NCIC security practices and other programmtic
requi renents, together with personal integrity and

el ectronic security provisions conparable to those in NCIC
User Agreenents between the FBI and crim nal justice

agenci es, and in existing Managenent Control Agreenments

SA 8/ 2006] 2

232



[ FBI

bet ween crimnminal justice agencies and noncrim nal justice
governnmental entities. The security addendumw || nake
clear that access to CHRI will be Iimted to those

of ficers and enpl oyees of the private contractor or its
subcontractor who require the information to properly
perform services for the sponsoring governnental agency,
and that the service provider may not access, nodify, use,
or dissem nate

SA 8/ 2006] 3
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such information for inconsistent or unauthorized
pur poses.

Consistent with such intent, Title 28 of the Code of Federal
Regul ations (C. F. R ) was anended to read:

8 20.33 Dissenmination of crimnal history record
i nformati on.

(a) Crimnal history record information contained in
the Interstate Identification Index (Ill) System and the
Fingerprint Identification Records System (FIRS) nay be
made avai |l abl e:

(1) To crimnal justice agencies for crimnal justice
pur poses, which purposes include the screening of
enpl oyees or applicants for enploynent hired by crim nal
justice agencies....

(6) To noncrimnal justice governnental agencies
perform ng crimnal justice dispatching functions or data
processing/information services for crimnal justice
agenci es; and

(7) To private contractors pursuant to a specific
agreenent with an agency identified in paragraphs (a)(1)
or (a)(6) of this section and for the purpose of providing
services for the admnistration of crimnal justice
pursuant to that agreement. The agreenent nust
i ncorporate a security addendum approved by the Attorney
General of the United States, which shall specifically
aut hori ze access to crimnal history record information
limt the use of the information to the purposes for which
it is provided, ensure the security and confidentiality of
the information consistent with these regul ati ons, provide
for sanctions, and contain such other provisions as the
Attorney General may require. The power and authority of
the Attorney General hereunder shall be exercised by the
FBI Director (or the Director’s designee).

This Security Addendum appended to and incorporated by
reference in a governnment-private sector contract entered into for
such purpose, is intended to insure that the benefits of
privatization are not attained with any acconpanyi ng degradation in
the security of the national system of crim nal records accessed by
the contracting private party. This Security Addendum addresses both

[ FBI SA 8/2006] 4
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concerns for personal integrity and electronic security which have
been addressed in previously executed user agreenents and nanagenment
control agreenents.

A governnment agency may privatize functions traditionally
performed by crimnal justice agencies (or noncrimnal justice
agenci es acting under a managenent control agreenment), subject to the
terms of this Security Addendum |If privatized, access by a private
contractor's personnel to NCIC data and other CJIS information is
restricted to only that necessary to performthe privatized tasks
consistent with the governnent agency's function and the focus of the
contract. If privatized, the contractor nmay not access, nodify, use
or dissem nate such data in any manner not expressly authorized by
t he governnent agency in consultation with the FBI

Note to the 3/2003 edition of Security Addendum

Upon its creation in 10/1999, the Security Addendum obli gated
the contracting parties (and nost particularly, the private entity)
to abi de by nunerous federal |aws, regulations, and (formal and
informal) CJIS Division and CJI'S Advisory Policy Board policies.
Subsequently, the CJI'S Security Policy, which contains many of the
rel evant portions of those sources, was devel oped. This conpendi um
resulted in a new Certification being drafted, effective 1/10/2001,
whi ch replaced the citation to many of these authorities with the
CJI'S Security Policy, thereby providing a contracting party with a
short and finite list of authorities with which to conply.

Al t hough the Certification was updated, the body of the

Security Addendum still contained the old authorities. Additionally,
the CJI'S Security Policy, which was fornmerly part of the Policy and
Ref erence Manual, becane a separate document. The 3/2003 edition

coal esces the body of the Security Addendum (principally in Sections
5.06 and 9.02) with the Certification; it makes no substantive
changes.

Note to the 5/ 2006 edition of the Security Addendum

Wth the evolution of policies and procedures relevant to CJIS
Systens, certain policy docunentation nust also periodically be
updat ed. These nodifications include an update in basic term nol ogy
as recently approved by the Advisory Policy Board to reflect
references to “CJIS Systens” (replacing “NCIC"), and the “CJIS
Systens Agency (CSA)” and “CJI'S Systens O ficer (CSO”, replacing
Control Term nal Agency (CTA) and Control Term nal O ficer (CTO,
respectively. “Technical security” has been added to elenents of a
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security programto be adm nistered within the contractual

relati onship between the contracting governnental agency and the
contractor. Clarifying | anguage has been added: in Section 2.03
with regard to initial training, testing and certification of CJIS
Systens operators; in Section 2.05 to reflect current policy
regardi ng mai ntenance of dissem nation logs; in Sections 5.06, 9.02,
and the Certification Page to delete references to the now obsol ete
Policy and Reference Manual; and in Section 603(d) to establish that
in extenuating circunmstances, the CSO may be requested by the
contracting governnent agency to review adverse enpl oynent deci sions.
The Certification Page has al so been nodified to be consistent with
the | anguage in the CJI'S Systens User Agreenent, in that it now
sinply requires the signatory to “be famliar with” the contents of
the listed authorities. This 5/2006 version should be used
henceforth (until superceded) for outsourcing contracts.

[ FBI SA 8/2006] 6
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FEDERAL BUREAU OF | NVESTI GATI ON
CRI' M NAL JUSTI CE | NFORMATI ON SERVI CES

SECURI TY ADDENDUM

The goal of this docunent is to provide adequate security for
crimnal justice systens while under the control or managenent of a
private entity, the Contractor. Adequate security is defined in
O fice of Managenment and Budget Circular A-130 as “security
commensurate with the risk and magni tude of harmresulting fromthe
| oss, m suse, or unauthorized access to or nodification of
i nformation.”

The intent of this Security Addendumis to require that the
Contractor mamintain a security program consistent with federal and
state |l aws, regulations, and standards (including the CJIS Security
Policy in effect when the contract is executed), as well as wth
policies and standards established by the Crim nal Justice
I nf ormati on Services (CJI'S) Advisory Policy Board (APB).

This Security Addendum identifies the duties and
responsibilities with respect to the installation and mai ntenance of
adequate internal controls within the contractual relationship so
that the security and integrity of the FBI's information resources
are not conprom sed. The security program shall include
consi deration of personnel security, site security, system security,
and data security, and technical security.

The provisions of this Security Addendum apply to al
personnel, systens, networks and support facilities supporting and/or
acting on behalf of the government agency.

1. 00 Definitions

1.01 Adm nistration of crimnal justice - the detection,
apprehension, detention, pretrial release, post-trial release,
prosecution, adjudication, correctional supervision, or
rehabilitation of accused persons or crimnal offenders. It also
includes crimnal identification activities; the collection, storage,
and di ssem nation of crimnal history record information; and
crimnal justice enploynent.

1. 02 Agency Coordinator (AC) - a staff nmenber of the Contracting
Gover nnment Agency, who nmanages the agreenent between the Contractor
and agency.

[ FBI SA 8/2006] 7
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1.03 Contracting Governnent Agency (CGA) - the government agency,
whet her a Crim nal Justice Agency or a Noncrimnal Justice Agency,
whi ch enters into an agreenent with a private contractor subject to
this Security Addendum

1.04 Contractor - a private business, organization or individual
whi ch has entered into an agreenment for the adm nistration of
crimnal justice with a Crimnal Justice Agency or a Noncrim na
Justice Agency.

1.05 CJI'S Systenms Agency (CSA) - a duly authorized state, federal,
international, tribal, or territorial crimnal justice agency on the
CJI'S network providing statew de (or equivalent) service to its
crimnal justice users with respect to the CJIS data from vari ous
systens managed by the FBI CJIS Division. There shall be only one
CSA per state or territory. |In federal agencies, the CSA may be the
interface or switch to other federal agencies connecting to the FBI
CJI'S systens.

1.06 CJIS Systenms O ficer (CSO) - an individual |ocated within the
CJI'S Systens Agency responsible for the adm nistration of the CJIS
network for the CJIS Systens Agency.

1.07 Crimnal Justice Agency (CJA)- The courts, a governnental

agency, or any subunit of a governnental agency which perfornms the
adm ni stration of crimnal justice pursuant to a statute or executive
order and which allocates a substantial part of its annual budget to
the adm nistration of crimnal justice. State and federal Inspectors
General O fices are included.

1.08 Noncrimnal Justice Agency (NCJA) - a governnental agency or any
subunit thereof that provides services primarily for purposes other
than the adm nistration of crim nal justice.

1. 09 Noncrimnal justice purpose - the uses of crimnal history
records for purposes authorized by federal or state |aw other than
pur poses relating to the adm nistration of crimnal justice,

i ncludi ng enpl oyment suitability, |icensing determ nations,

imm gration and naturalization matters, and national security

cl earances.

1.10 Security Addendum - a uniform addendum to an agreenent between
t he government agency and a private contractor, approved by the
Attorney General of the United States, which specifically authorizes
access to crimnal history record information, limts the use of the
information to the purposes for which it is provided, ensures the
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security and confidentiality of the information consistent with

exi sting regulations and the CJI'S Security Policy, provides for
sanctions, and contains such other provisions as the Attorney GCeneral
may require.

2.00 Responsibilities of the Contracting Governnment Agency

2.01 The CGA entering into an agreenment with a Contractor is to
appoi nt an AC.

2.02 In instances in which responsibility for a crimnal justice
system has been del egated by a CJA to a NCIJA, which has in turn
entered into an agreenent with a Contractor, the CJA is to appoint an
Agency Liaison to coordinate activities between the CIJA and the NCIA
and Contractor. The Agency Liaison shall, inter alia, nonitor
conpliance with system security requirenments. |In instances in which
the NCIA's authority is directly fromthe CSA, there is no

requi rement for the appointment of an Agency Li aison.

2.03 The AC will be responsible for the supervision and integrity of
t he system training and continui ng education of enpl oyees and
operators, scheduling of initial training and testing, and
certification testing and all required reports by NCIC.

2.04 The AC has the followi ng responsibilities:

a. Understand the communications and records capabilities and
needs of the Contractor which is accessing federal and
state records through or because of its relationship with
t he CGA

b. Participate in related neetings and provide input and
comments for system inprovenent;

c. Receive information fromthe CGA (e.g., system updates)
and dissemnate it to appropriate Contractor enployees;

d. Maintain and update manual s applicable to the effectuation
of the agreenment, and provide themto the Contractor;

e. Mintain up-to-date records of enployees of the Contractor
who access the system including nanme, date of birth,
soci al security nunber, date fingerprint card(s)
subm tted, date security clearance issued, and date
initially trained, tested, certified or recertified (if
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appl i cabl e) ;

f. Train or ensure the training of Contractor personnel. If
Contractor personnel access NCIC, schedule the operators
for testing or a certification examw th the CSA staff, or
AC staff with perm ssion fromthe CSA staff. Schedul e new
operators for the certification examw thin six (6) nonths
of employment. Schedule certified operators for re-
certification testing within thirty (30) days prior to the
expiration of certification. Schedule operators for any
ot her mandated cl ass;

g. The ACwill not permt an untrained/untested or non-
certified enployee of the Contractor to access a CJIS
System

h. Where appropriate, ensure conpliance by the Contractor
with NCIC validation requirenents;

i . Provide conpleted Applicant Fingerprint Cards on each
person within the Contractor who accesses the Systemto
the CJA (or, where appropriate, CSA) for crimnal
background investigation prior to such enployee accessing
the system and

] Any other responsibility for the AC pronul gated by the
FBI .

2.05 The CSA shall ensure that all NCIC hot file transactions be

mai nt ai ned on an automated [ og for a m ni mum of six nonths and
Interstate Identification Index (Il11) transactions be nmaintained on
an automated | og for a m nimum of one year. This automated | og nust
clearly identify the operator on Ill transactions, the authorized
recei ving agency, the requester, and any secondary recipient. This
information can be captured at log on and can be a nane, badge
nunber, serial nunber, or other unique number.

3.00 Responsibilities of the Contractor

3.01 The Contractor shall maintain a security program which conplies
with this Security Addendum

3.02 The Contractor shall assign a Security O ficer accountable for
t he managenent of this security program This person shal
coordinate with the CGA to establish the security program
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3.03 The Contractor shall docunment the security programin a

Security Plan. The Security Plan shall describe the inplenentation
of the security requirements described in this Security Addendum the
associ ated training program and the reporting guidelines for
documenti ng and conmuni cating security violations to the CGA. The
Security Plan shall be subject to the approval of the CJA even in
instances in which the CGA is the NCIA

3.04 The Contractor shall provide for a Security Training Program
for all Contractor personnel engaged in the managenent, devel opnent,
operation, and/or maintenance of crimnal justice systens and
facilities. Annual refresher training shall also be provided.

3.05 The Contractor shall establish a security violation response
and reporting procedure to discover, investigate, docunent, and
report on all security violations. Violations which endanger the
security or integrity of the crimnal justice system or records

| ocated therein nmust be communicated to the CGA i medi ately. M nor
violations shall be reported to the CGA on a periodic basis, but in
no instance | ess than quarterly. See Section 8.01.

3.06 The Contractor’s facilities will be subject to unannounced
security inspections performed by the CGA. These facilities are also
subj ect to periodic FBI and state audits.

3.07 The security plan is subject to annual review by the CJA and
the Contractor. During this review, efforts will be nmade to update
the programin response to security violations, changes in policies
and standards, and/or changes in federal and state |aw and

t echnol ogy.

3.08 The Contractor and its enployees will conply with all federal
and state |laws, rules, procedures and policies (including the CJIS
Security Policy in effect when the contract is executed) formally
adopted by the FBI and the CJI'S APB, including those governing
crimnal history record information.

4.00 Site Security

4.01 The Contractor shall dedicate and maintain control of the
facilities, or areas of facilities, that support the CGA

4.02 AIl termnals physically or logically connected to the conputer
system accessing NCIC and the crimnal justice files must be
segregat ed and screened agai nst unauthorized use or observation.
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5.00 System Integrity

5.01 Only enpl oyees of the Contractor, enployees of CGA, the Agency
Li ai son, and such other persons as may be granted authorization by
the CGA shall be permtted access to the system

5.02 The Contractor shall maintain appropriate and reasonabl e
gqual ity assurance procedures.

5.03 Access to the system shall be available only for official

pur poses consistent with the appended Agreenent. Any di sseni nati on
of NCIC data to authorized enpl oyees of the Contractor is to be for
their official purposes.

5.04 Information contained in or about the systemw || not be
provi ded to agencies other than the CGA or another entity which is
specifically designated in the contract.

5.05 Al crimnal history record information requests nust be

aut hori zed by the appended Agreenent. A current up-to-date |og
concerni ng access and dissem nation of crimnal history record
information shall be nmaintained at all tines by the Contractor.

5.06 The Contractor will ensure that its inquiries of CJIS Systens
and any subsequent dissenination confornms with applicable FBI/CIIS
policies and regulations, as set forth in (1) the Security Addendum
(2) the NCIC 2000 Operating Manual; (3)the CJIS Security Policy; and
(4) Title 28, Code of Federal Regul ations, Part 20. Al

di ssem nations will be considered as "Uncl assified, For Oficial Use
Only."

5.07 The Contractor shall protect against any unauthorized persons

gai ning access to the equi pment, any of the data, or the operational
docunmentation for the crimnal justice information system In no
event shall copies of nmessages or crimnal history record information
be di ssem nated ot her than as envisioned and governed by the appended
Agr eenent .

6. 00 Personnel Security
6. 01 Appropriate background investigations nust be conducted on al
Contractor enployees and the Contractor's vendors which provide

system mai nt enance support.

6. 02 Thorough background screening by the CGA is required. This
i nvestigation includes subm ssion of a conpl eted applicant
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fingerprint card to the FBI through the state identification bureau.
State and national record checks by fingerprint identification nust

be conducted for all personnel who manage, operate, devel op, access

and maintain crimnal justice systens and facilities. Record checks
nmust be conpl eted prior to enploynent.

6. 03 When a request is received by the CSA before system access is
gr ant ed:

a. The CGA on whose behalf the Contractor is retained nust
check state and national arrest and fugitive files. These
checks are to be no | ess stringent than those perforned on
CJA personnel with access to NCIC

b. If a record of any kind is found, the CGA will be formally
notified, and system access will be del ayed pending review
of the crimnal history record information. The CGA wi ||
in turn notify the Contractor-appointed Security O ficer.

cC. When identification of the applicant with a crim nal
hi story has been established by fingerprint conparison,
the CGA's designee will review the matter. A Contractor

enpl oyee found to have a crimnal record consisting of any
fel ony convictions or of m sdeneanor offenses which
constitute a general disregard for the lawis

di squalified. Applicants shall also be disqualified on
the basis of confirmations that arrest warrants are

out standi ng for such applicants.

d. | f an adverse enploynent determ nation is nade,
access will be denied and the Contractor-appointed
Security Oficer will be notified in witing of
t he access denial. This applicant will not be

permtted to work on the contract with the CGA

Di squal i fi ed enpl oyees and applicants for
enpl oynment shall be notified of the adverse
deci sions and the inpact that such records had
on such decisions. The CGA nmay request the CSO
to review an adverse enpl oynment decision in
ext enuati ng circunstances.

6. 04 The investigation of the applicant's background shall also
i nclude contacting of enployers (past or present) and personal
ref erences.

6. 05 The Security O ficer shall maintain a |ist of personnel who
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successfully conmpl eted the background investigation.

6. 06 The CGA will ensure that each Contractor enployee receives a
copy of the Security Addendum and executes an acknow edgnent of such
recei pt and the contents of the Security Addendum The signed
acknow edgnents shall remain in the possession of the CGA and
avai l abl e for audit purposes.

6. 07 The CGA shall ensure that each Contractor enployee authorized

to access CJIS network termnals or information provided therefromis
specially trained in the state and federal |aws and rul es governing
the security and integrity of crimnal justice information.

6.08 All visitors to sensitive areas of Contractor facilities nust
be escorted at all times by a Contractor enployee with cl earance.
Names of all visitors shall be recorded in a visitor log, to include
date and time of visit, name of visitor, purpose of visit, nane of
person visiting, and date and tinme of departure. The visitor | ogs
shall be maintained for five years following the term nation of the
contract.

7.00 System Security

7.01 Transm ssion, processing, and storage of CJA information shal
be conducted on dedicated systenms. |Increased reliance should be

pl aced on technical nmeasures to support the ability to identify and
account for all activities on a systemand to preserve system
integrity.

7.02 The system shall include the follow ng technical security
measur es:
a. uni que identification and authentication for all

interactive sessions;

b. if warranted by the nature of the contract, advanced
aut hentication techniques in the formof digital
signatures and certificates, bionmetric or encryption for
renote communi cati ons;

cC. security audit capability for interactive sessions and
transaction based | oggi ng for nessage-based sessi ons;
this audit shall be enabled at the system and

application level;

d. access control mechanisms to enabl e access to be

[ FBI SA 8/2006] 14
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restricted by object (e.g., data set, volunes, files,
records) to include the ability to read, wite, or delete
t he objects;

e. ORI identification and access control restrictions for
message based access;

f. system and data integrity controls;
g. access controls on comruni cati ons devices;
h. confidentiality controls (e.g., partitioned drives,

encryption, and object reuse).

7.03 Data encryption shall be required throughout the network
passi ng through a shared public carrier network.

7.04 The Contractor shall provide for the secure storage and
di sposal of all hard copy and nedia associated with the systemto
prevent access by unaut horized personnel.

7.05 The Contractor shall establish a procedure for sanitizing al
fixed storage nedia (e.g., disks, drives) at the conpletion of the
contract and/or before it is returned for maintenance, disposal or
reuse. Sanitization procedures include overwiting the nedia and/or
degaussing the media. |If nedia cannot be successfully sanitized it
must be returned to the CGA or destroyed.

8.00 Security violations

8.01 Consistent with Section 3.05, the Contractor agrees to inform
the CGA of systemviolations. The Contractor further agrees to

i mmedi ately renmove any enpl oyee from assi gnnments covered by this
contract for security violations pending investigation. Any

vi ol ati on of system discipline or operational policies related to
system di sci pline are grounds for term nation, which shall be

i nmedi ately reported to the ACin witing.

8.02 The CGA must report security violations to the CSO and the
Director, FBI, along with indications of actions taken by the CGA and
Contractor.

8.03 Security violations can justify term nation of the appended
agreenent .

[ FBI SA 8/2006] 15
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8.04 Upon notification, the FBI reserves the right to:

a. | nvestigate or decline to investigate any report
of unaut hori zed use;

b. Suspend or term nate access and services,
i ncluding the actual NCIC tel ecommunications |ink.

The FBI will provide the CSOwith tinely witten

notice of the suspension. Access and services

will be reinstated only after satisfactory

assurances have been provided to the FBI by the

CJA and Contractor. Upon term nation, the

Contractor's records containing crimnal history

record information nust be deleted or returned to t he
CGA.

8.05 The FBI reserves the right to audit the Contractor's operations
and procedures at schedul ed or unscheduled tines. The FBI is
authorized to performa final audit of the Contractor's systens after
term nation of the Security Addendum

9. 00 M scel | aneous provi sions

9.01 This Security Addendum does not confer, grant, or authorize any
rights, privileges, or obligations on any persons other than the
Contractor, CGA, CJA (where applicable), Title 28, Code of Federal
Regul ations, Part 20. The parties are also subject to applicable
federal and state | aws and regul ati ons.

9.03 The terms set forth in this docunent do not constitute the sole
under st andi ng by and between the parties hereto; rather they provide
a mninmum basis for the security of the systemand it is understood

that there may be terns and conditions of the appended Agreenment

whi ch 1 npose nore stringent requirenments upon the Contractor.

9.04 This Security Addendum may only be nodified by the FBI, and nay

not be nodified by the parties to the appended Agreement without the
consent of the FBI

9.05 All notices and correspondence shall be forwarded by First
Class mail to :

[ FBI SA 8/2006] 16
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Assi stant Director
Crimnal Justice Information Services Division, FBI
1000 Custer Holl ow Road
Cl arksburg, West Virginia 26306

[ FBI SA 8/2006] 17
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FEDERAL BUREAU OF | NVESTI GATI ON
CRI' M NAL JUSTI CE | NFORMATI ON SERVI CES
SECURI TY ADDENDUM

CERTI FI CATI ON

| hereby certify that I amfamliar with the contents of (1)
the Security Addendum (2) the NCIC 2000 Operating Manual; (3) the
CJIS Security Policy; and (4) Title 28, Code of Federal Regul ations,
Part 20, and agree to be bound by their provisions.

| recognize that crimnal history record information and
rel ated data, by its very nature, is sensitive and has potential for
great harmif msused. | acknow edge that access to crimnal history
record information and related data is therefore limted to the
pur pose(s) for which a governnent agency has entered into the
contract incorporating this Security Addendum | understand that
m suse of the system by, anong other things: accessing it wthout
aut hori zation; accessing it by exceeding authorization; accessing it
for an inproper purpose; using, dissem nating or redissem nating
information received as a result of this contract for a purpose other
than that envisioned by the contract, my subject nme to
adm ni strative and crimnal penalties. | understand that accessing
the system for an appropriate purpose and then using, dissem nating
or redissem nating the information received for another purpose other
t han execution of the contract also constitutes m suse. | further
understand that the occurrence of m suse does not depend upon whet her
or not | receive additional conpensation for such authorized
activity. Such exposure for m suse includes, but is not limted to,
suspension or | oss of enploynment and prosecution for state and
federal crinmes.

Si gnature of Contractor Enpl oyee Dat e

Si gnature of Contractor Representative Dat e

Organi zation and Title

[ FBI SA 8/2006]
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Recised 8 -%-0ke

Contract
For
Pre-Sentence Investigation Reports
Proposal FP60057

This Contract made and entered into this 1st day of August 2006, by and between
the City of Wichita, Kansas, a Municipal Corporation, hereinafter called “City”, and
Correctional Counseling of Kansas, a sole proprietorship, [Vendor Code Number
513702734-002], 806 North Main, Wichita, Kansas, 67203, Telephone Number (316)
262-3060, hereinafter called “Contractor” or “CCK”.

WITNESSETH:

WHEREAS, City provides for prosecution of misdemeanor criminal offenses and
traffic infractions through the operations of the City of Wichita Municipal Court; and

WHEREAS, City desires to timely provide for the completion of pre-sentence
investigations and decrease the time between disposition and sentencing in misdemeanor
cases; and

WHEREAS, Contractor is able and willing to provide these services as per City’s
Request for Proposal and Contractor’s Response to Formal Proposal (FP600057) and as
approved by the City Council on August 1, 2006.

NOW, THEREFORE, the parties hereto agree as follows:

1. Contractor agrees to provide the following services to the City of Wichita
Municipal Court:

(a) Acceptreferrals from the Court for pre-sentence investigations;

(b) Schedule appointments with employers, victims, medical personnel,

etc., as appropriate;
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2. City agrees to:

(a) Provide Contractor with referrals in the format of a copy of the
disposition sheet, the criminal record check and the criminal
complaint;

(b) Review submitted reports for completeness and appropriateness. The
parties agree reports that are incomplete or unsatisfactory, as
determined in the discretion of the Probation Office Supervisor or her
designee, will be revised by Contractor without additional fee.

(c) Pay Contractor the sum of sixty-two dollars and fifty cents ($62.50)
for each completed report within 10 working days after receipt of
payment voucher;

(d) Not exceed eight hundred eighty-four (884) referrals to Contractor
during the term of this contract.

3. Contractor shall procure and maintain a liability insurance policy which will
protect the Contractor from errors, omissions and negligent acts of the Contractor, its
agents, officers and employees in the performance of the services to be rendered under
this Contract. Such policy of insurance shall be in an amount of not less than
$500,000.00 and shall name the City as an additional insured. Certificates of insurance
satisfactory to the City shall be filed by Contractor, and shall be in effect for the duration

of the Contract.
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4. Contractor agrees to hold the City harmless from any and all claims, suits,
action or judgments, brought or entered against the City arising out of Contractor’s
performance under the terms and conditions of this Contract, including attorney’s fees;
provided, however, nothing herein shall impose on Contractor any obligation to hold the
City harmless from City’s own negligence.

5. Contractor shall comply with all the applicable requirements of the City of
Wichita Revised Non-Discrimination and Equal Emplﬁment Opportunity Statement for

&ﬁq Qﬂl 65 EXL W

Contracts and Agreements, 2

6. This Contract shall be for a term commencing August 1, 2006, and ending
July 31, 2007, and may be renewed under the same terms and conditions for an
additional four (4) one-year periods by the agreement of both parties.

7. This Contract shall not be assigned, nor any of the services provided for
herein be further subcontracted without the express written consent of City.

8. The City may terminate this Contract upon thirty (30) days written notice.

This agreement is entered into this 1* day of August, 2006.
IN WITNESS WHEREOF, the City and Correctional Counseling of Kansas have

executed this agreement as of the date first written above.

Attest: CITY OF WICHITA
Karen Sublett, City Clerk Carlos Mayans, Mayor
Approved as to Form: CORRECTIONAL COUNSELING OF

AS (C K),.a sole proprietorship

QUL u/zéf//m
Gary E. Rebenstorf «Z—Shawna Mobley
Director of Law Director/Owner ‘~
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Agenda Report No. X11-13.
City of Wichita
City Council Meeting
February 10, 2009

TO: Mayor and City Council

SUBJECT: Abatement of Dangerous & Unsafe Structures (Districts |, 11, 111, 1V and V1)
INITIATED BY: Office of Central Inspection

AGENDA: Consent

Recommendation: Approve the assessments and ordinances.

Background: The Office of Central Inspection (OCI) supports neighborhood maintenance and
improvement through abatement of public nuisances under Titles 18 and 20 of the City Code. State law
and local ordinances allow the City to demolish or board up and secure private property that isin
violation of Housing and Building Code standards, after proper notification of the responsible
party/parties. A private contractor or City staff performs the work, and the Office of Central Inspection
bills the cost to the property owner.

Analysis. State law and City ordinance allow placement of the demolition and board-up costs as a
special property tax assessment if the property owner does not pay. Payment has not been received for
the demolition and board up abatementsin question, and OCI is requesting permission for the Department
of Finance to process the necessary special assessments.

Financial Considerations: Statements of Charges will be mailed to the property owners on February 27,
2009. The property owners have 30 days from date of statement to pay their assessment and avoid paying
interest. The interest added to the principal amount will be determined by the rate at which the winter
2009 bonds sold. The principal and interest will then be spread for one year and placed on the 2009 tax
roll.

Goal Impact: On January 24, 2006 the City Council adopted five (5) goals for the City of Wichita.
These include: Provide a Safe and Secure Community, Promote Economic Vitality and Affordable
Living, Ensure Efficient Infrastructure, Enhance Quality of Life, and Support a Dynamic Core Area &
Vibrant Neighborhoods. This agenda item impacts the goal indicator to Support a Dynamic Core Area
and Vibrant Neighborhoods: Continued revitalization of the Core Area. Dangerous building
condemnation actions, including demolitions and emergency property board-ups, remove blighting and
unsafe buildings that are detrimental to Wichita neighborhoods.

L egal Considerations: The assessments are in accordance with City Code 18.16.070, 18.16.080 and
18.16.090.

Recommendations/Actions:. It isrecommended that the City Council approve the proposed assessments
and place the ordinances on first reading.

Attachments:. Property List — Special Assessments
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Property List
1858 SMosley

255 N Millwood
927 N Piatt

1101 N New York
454 Bleckley
1331 N Green
2807 E Stadium
610 N Oliver

1122 N Paoplar
3823 E Funston
1935 S Broadway
1621 Ken Mar
2424 S Victoria
343 N Kansas

211 N Grove
2106 S Osage
1012 S Market
2349 N Fairview (301 W. 23"
3138 N Park Place
1054 N Green

211 N Grove
2419 E Mossman
2611 N Park Place
2625 El Rancho
10 N Oliver

1531 N Minnesota
4240 E Kinkaid
700 N Beech #13
700 N Beech #26
700 N Beech #37
857 N Glendale
1057 N Parkwood
1718 N Ash

1101 N New York
1531 N Minnesota
1209 N Jackson
1209 N Jackson - Rear
2655 N Spruce
830 S Topeka

822 N Crestway
1101 N New York
847 N Glendale
2219 E Shadybrook
1804 E 22™ St. N.
1308 N Minneapolis
1139 N Fairview
1807 E 24™ St. N.

Office of Central | nspection

emergency board-up
emergency board-up
emergency board-up
emergency board-up
emergency board-up
emergency board-up
emergency board-up
emergency board-up
emergency board-up
emergency board-up
emergency board-up
emergency board-up
emergency board-up
emergency board-up
emergency board-up
emergency board-up
emergency board-up
emergency board-up
emergency board-up
emergency board-up
emergency board-up
emergency board-up
emergency board-up
emergency board-up
emergency board-up
emergency board-up
emergency board-up
emergency board-up
emergency board-up
emergency board-up
emergency board-up
emergency board-up
emergency board-up
emergency board-up
emergency board-up
emergency board-up
emergency board-up
emergency board-up
emergency board-up
emergency board-up
emergency board-up
emergency board-up
emergency board-up
emergency board-up
emergency board-up

demolition (condemnation)
demolition (condemnation)
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Amount

$152.21
$153.31
$79.16
$259.10
$126.60
$148.53
$156.63
$172.07
$148.54
$282.10
$294.06
$281.97
$120.70
$212.12
$225.51

$86.79
$116.47
$120.70
$199.06

$77.46
$181.98
$181.61
$101.53
$188.63
$159.49
$239.27
$134.75
$162.00
$131.47
$111.19
$161.08
$194.67
$167.06
$107.58
$192.01
$221.79
$192.29
$204.10
$118.67
$292.67
$139.58
$108.88
$109.05
$300.06
$214.56

$8,863.27
$5,075.00

District #
i
v
|
|
]

<<



1421 N. Grove
1735 N. Green
1735 SMain

945 N Wabash
3811 W Taft

1305 N Grove
3811 W Taft

945 N. Wabash
1305 N. Grove
2701 E Mossman
708 N Minneapolis
1237 N Green
1735 S. Main

1806 E 12" St. N.
1615 N Oliver
14621 E Sport of Kings
2606 E15" St. N.
2601 N Spruce
620 N Clevdand
158 N Poplar

1128 N Paoplar
1201 N Green
1102 N Green

620 N. Cleveland
158 N. Poplar
2601 N. Spruce
2606 E. 15"

14621 E. Sport of Kings
3723 E Funston
1334 S. Bluffview
411 W. University
1701 N Grove
1237 N Mathewson
1138 N Ash

1314 N Lorraine
1338 N Green
1138 N. Ash

1314 N. Lorraine
411 W. University
1334 S. Bluffview
231 N Estdle

1807 East 24™ St. N.
1237 North Green
1806 East 12" St. N.
1102 North Green
1615 North Oliver
708 North Minneapolis
1338 N Green
3723 E Funston
731 N Minneapolis
711 E Harry

demolition (sealing the City Sewer) $315.00
demolition (sealing the City Sewer) $315.00

demolition (condemnation) $6,374.00
demolition (condemnation) $7,098.00
demolition (condemnation) $4,533.00
demolition (condemnation) $5385.00
additional cost for demolition (condemnation)$300.00
gas services removal $355.27
gas services removal $355.27
demolition (condemnation) $5,748.00
demolition (condemnation) $6,627.00
demolition (condemnation) $5,789.00

gas services removal $355.27

demolition (condemnation) $4,665.71
demolition (condemnation) $5,090.00
demolition (condemnation) $8,139.00
demolition (condemnation) $7,882.00
demolition (condemnation) $4,628.00
demolition (condemnation) $3,436.00
demolition (condemnation) $3,465.00
demolition (condemnation) $4,065.00
demolition (condemnation) $4,257.00
demolition (condemnation) $5,801.00
sealing the City Sewer $367.50
sealing the City Sewer $367.50
sealing the City Sewer $367.50
sealing the City Sewer $367.50
sealing the City Sewer $367.50
demolition (condemnation) $6,798.33
demolition (condemnation) $4,734.33
demolition (condemnation) $6,076.33
demolition (condemnation) $8,404.00
demolition (condemnation) $8,395.00
demolition (condemnation) $4,699.00
demolition (condemnation) $5,069.33
demolition (condemnation) $4,332.00
sealing the City Sewer $367.50
sealing the City Sewer $367.50
sealing the City Sewer $367.50
sealing the City Sewer $367.50
demolition (condemnation) $10,185.50
gas services removal $355.27
gas services removal $355.27
gas services removal $355.27
gas services removal $355.27
gas services removal $355.27
gas services removal $355.27
sealing the City Sewer $367.50
sealing the City Sewer $367.50
demolition (condemnation) $6,852.50
demolition (condemnation) $7,104.00
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3723 E Funston
1301 N Indiana
2027 N Minnesota
608 N Madison
1138 N Ash

731 N Minneapolis
1006 N Grove
331 N Ash

546 N Madison
1006 N Grove
331 N Ash

231 N Estdle
411 W University
537 N Estdle
1123 N Spruce
1323 N Volutsia
2044 N Kansas
713 N Minneapolis
1334 S Bluffview
1331 N Green
1331 N Green
1323 N Volutsia
2606 E 15" St.
607 N Ash

2601 N Spruce
1314 N Lorraine
546 N Madison
608 N Madison
839 W 55" st S.
916 N Harding
1242 N Volutsia
1437 N Ctis

gas services removal
demolition (condemnation)
demolition (condemnation)
demolition (condemnation)
gas services removal

gas services removal
demolition (condemnation)
demolition (condemnation)
demolition (condemnation)
sealing the City Sewer
sealing the City Sewer

gas services removal

gas services removal
demolition (condemnation)
demolition (condemnation
demolition (condemnation)
demolition (condemnation)
demolition (condemnation)
gas services removal
demolition (condemnation)
sealing the City Sewer
sealing the City Sewer

gas services removal
demolition (condemnation)
gas services removal

gas services removal

gas services removal

gas services removal
demolition (condemnation)
demolition (condemnation)
demolition (condemnation)
demolition (condemnation)
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$355.26
$745.00
$5,377.00
$4,967.50
$355.26
$355.26
$4,404.04
$4,861.99
$5,039.50
$367.50
$367.50
$355.27
$355.27
$6,059.00
$5,040.00
$4,614.00
$4,518.51
$4,903.00
$549.33
$4,473.00
$367.50
$367.50
$355.27
$4,055.50
$355.27
$355.27
$355.27
$355.27
$4,574.00
$3,493.50
$4,380.50
$4,907.50
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230200 6 Affidavits
S 79441

Published in the Wichita Eagle on _February 27, 2009

-ORDINANCE NO. 48-189

AN ORDINANCE MAKING A SPECIAL ASSESSMENT TO PAY FOR

THE REMOVAL OF CERTAIN STRUCTURES, BEING DANGEROUS AND
UNSAFE BUILDINGS WHICH HAVE BEEN DECLARED A NUISANCE
(BUILDING CONDEMNATION-DEMOLITION ) UNDER THE ROVISION
OF SECTIONS 18.16.010 TO 18.16.090 OF THE CODE OF THE CITY OF
WICHITA, KANSAS

BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY OF
WICHITA, KANSAS:

SECTION 1. That the sum set opposite the following lots, herein specified, be and the
same is hereby levied to pay the cost of removal of certain structures, being dangerous and
unsafe buildings which have been declared a nuisance under the provisions of Sections
18.16.010to 18.16.090 of the Code of the City of Wichita, Kansas, located and situated upon the
following described property:

LEGAL OF PARCEL | N BENEFI T DI STRI CT | ASSESSMENT]|

I I
8, 863. 27|

LOTS 1030-1032
W CHI TA ST.
LEVELLEN ADD.

S 14 FT LOT 15 & LOTS 17-19
MARKET ST.
HOOVER S ADD.

4,907. 50

LOTS 78